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SPECIAL NOTICE

DEPARTMENT OF NATURAL RESOURCES, WILDLIFE RESOURCES

NOTICE OF EMERGENCY CHANGES TO THE 1998
UTAH FISHING REGULATIONS ESTABLISHED BY
THE WILDLIFE BOARD FOR TAKING
FISH AND CRAYFISH

I, John Kimball, by authority granted in Section 23-14-8 of the Wildlife Resources Code of Utah, declare an emergency
amendment to the 1998 Utah Fishing Regulations. The following has been amended:

Crandall Creek (Emery County) from the culvert at the end of Crandall Canyon Road, at Genwall Mine, upstream to the
headwaters.

CLOSED to fishing
This amendment is effective April 23, 1998. All other rules, established in the 1998 Utah Fishing Regulations remain in effect.

UTAH DIVISION OF WILDLIFE RESOURCES
By: John Kimball, Director

End of the Special Notices Section
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NOTICES OF
PROPOSED RULES

A state agency may file a PROPOSED RULE when it determines the need for a new rule, a substantive change to an
existing rule, or a repeal of an existing rule. Filings received between April 15, 1998, 5:01 p.m., and May 1, 1998,
5:00 p.m., are included in this, the May 15, 1998, issue of the Utah State Bulletin.

In this publication, each PROPOSED RULE is preceded by a RULE ANALYSIS. This analysis provides summary
information about the PROPOSED RULE including the name of a contact person, anticipated cost impact of the rule,
and legal cross-references.

Following the RULE ANALYSIS, the text of the PROPOSED RULE is usually printed. New rules or additions made to
existing rules are underlined (e.g., example). Deletions made to existing rules are struck out with brackets
surrounding them (e.g., [exampte]). Rules being repealed are completely struck out. A row of dots in the text (e ¢
« ¢ ¢ o) indicates that unaffected text was removed to conserve space. If a PROPOSED RULE is too long to print, the
Division of Administrative Rules will include only the RULE ANALYSIS. A copy of rules that are too long to print is
available from the filing agency or from the Division of Administrative Rules.

The law requires that an agency accept public comment on PROPOSED RULES published in this issue of the Utah
State Bulletin until at least June 15, 1998. The agency may accept comment beyond this date and will list the last
day the agency will accept comment in the RULE ANALYSIS. The agency may also hold public hearings. Additionally,
citizens or organizations may request the agency to hold a hearing on a specific PROPOSED RULE. Section 63-46a-5
(1987) requires that a hearing request be received "in writing not more than 15 days after the publication date of the
PROPOSED RULE."

From the end of the public comment period through September 12, 1998, the agency may notify the Division of
Administrative Rules that it wants to make the PROPOSED RULE effective. The agency sets the effective date. The
date may be no fewer than 31 days nor more than 120 days after the publication date of this issue of the Utah State
Bulletin. Alternatively, the agency may file a CHANGE IN PROPOSED RULE in response to comments received. If the
Division of Administrative Rules does not receive a NOTICE OF EFFECTIVE DATE or a CHANGE IN PROPOSED RULE, the
ProposeD RULE filing lapses and the agency must start the process over.

The public, interest groups, and governmental agencies are invited to review and comment on PROPOSED RULES.
Comment may be directed to the contact person identified on the RULE ANALYSIS for each rule.

PrROPOSED RULES are governed by UTAH CODE Section 63-46a-4 (1996); and UTAH ADMINISTRATIVE CODE Rule R15-2,
and Sections R15-4-3, R15-4-4, R15-4-5, R15-4-9, and R15-4-10.

The Proposed Rules Begin on the Following Page.
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NOTICE OF PROPOSED RULE

DAR File No. 21033

Alcoholic Beverage Control,
Administration

R81-1-6

Violation Schedule

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 21033
FILED: 04/30/98, 15:07
RECEIVED BY: MB

RULE ANALYSIS
PURPOSE OF OR REASON FOR THIS FILING: To make current rule
consistent with the provisions of H.B. 337 which sets
penalties for certain trade practice violations, Subsection
32A-12-603(20)()).
(DAR Note: H.B. 337 is found at 1998 Utah Laws 141, and
was effective on March 14, 1998.)

SUMMARY: Trade practice violations in the alcoholic beverage
industry disrupt the market place to such a degree that the
penalty needs to be increased. This amendment makes the
administrative penalty match the severity of the offense by
increasing it from a serious violation to a grave violation.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
FILING: Section 32A-1-107

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: None. There should be no additional
time involved in administering the violation.

“*LOCAL GOVERNMENTS: None. Local governments are not
involved with this program.

“OTHER PERSONS: If commission imposes a fine for a
violation, the cost to the licensee would range from $1,000 to
$25,000 and/or a 10 day license suspension up to revocation
of license.

COMPLIANCE COSTS FOR AFFECTED PERSONS: None unless a
violation occurs, and in that event, the cost would range from
a fine of $1,000 to $25,000 and/or a 10 day license
suspension up to revocation of the license.

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Alcoholic Beverage Control

Administration

1625 South 900 West

PO Box 30408

Salt Lake City, UT 84130-0408, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Clara Fritz or Earl Dorius at the above address, by phone at
(801) 977-6800, by FAX at (801) 977-6889, or by Internet E-
mail at asposupt.abcmain.cfritz@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS FILING
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/15/98.

THIS FILING MAY BECOME EFFECTIVE ON: 06/16/98

AUTHORIZED BY: Kenneth F. Wynn, Director

R81. Alcoholic Beverage Control, Administration.
R81-1. Scope of Definitions, and General Provisions.
R81-1-6. Violation Schedule.

(1) Authority. This rule is pursuant to Sections 32A-1-
107(1)(c)(i), 32A-1-107(1)(e), 32A-1-107(4)(b), 32A-1-119(6) and
(7). These provisions authorize the commission to establish criteria
and procedures for imposing sanctions against licensees and
permittees and their employees and agents who violate statutes and
commission rules relating to alcoholic beverages. The commission
may revoke or suspend the licenses or permits, and may impose a
fine against a licensee or permittee in addition to or in lieu of a
suspension. Violations are adjudicated under procedures contained
in Section 32A-1-119 and disciplinary hearing Section R81-1-7.

(2) General Purpose. This rule establishes a schedul e setting
forth arange of penalties which may be imposed by the commission
for violations of the alcoholic beverage laws. It shall be used by
department decision officers in processing violations, and by
presiding officers in charging violations, in assisting parties in
settlement negotiations, and in recommending penalties for
violations. The schedule shall be used by the commission in
rendering its final decisions as to appropriate penalties for
violations.

(3) Application of Rule.

(@) Thisrule governsviolations committed by all commission
licensees and permittees and their employees and agents except
single event permittees. Violations by single event permittees and
their employees and agents are processed under Section 32A-7-106.

(b) Thisrule does not apply to situations where a licensee or
permittee fails to maintain the minimum qualifications provided by
law for holding alicense or permit. These might include failure to
maintain abond or insurance, or a conviction for acriminal offense
that disqualifies the licensee from holding the license. These are
fundamental licensing requirements and failure to maintain them
may result in immediate suspension or forfeiture of the license or
permit. Thus, they are not processed in accordance with the
Administrative Procedures Act, Title 63, Chapter 46b or Section
R81-1-7. They are administered by issuance of an order to show
cause requiring the licensee or permittee to provide the commission
with proof of qualification to maintain their license or permit.

(c) If alicensee or permittee has not received a letter of
admonishment, as defined in Sections R81-1-2 and R81-1-7(2)(b),
or been found by the commission to bein violation of Utah statutes
or commission rules for a period of 36 consecutive months, its
violation record shall be expunged for purposes of determining
future penalties sought. The expungement period shall run from the
date the last offense was finally adjudicated by the commission.

(d) In addition to the penalty classifications contained in this
rule, the commission may:
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DAR File No. 21033

NOTICE OF PROPOSED RULE

(i) upon revocation of alicense or permit, take action to forfeit
the bond of any licensee or permittee;

(ii) prohibit an employee or agent of alicensee or permittee
from serving, selling, distributing, manufacturing, wholesaling,
warehousing, or handling alcoholic beverages in the course of
employment with any commission licensee for a period determined
by the commission;

(iii) order the removal of a manufacturer’s, supplier's or
importer’s products from the department’s sales list and a suspension
of the department’s purchase of those products for a period
determined by the commission if the manufacturer, supplier, or
importer directly committed the violation, or solicited, requested,
commanded encouraged, or intentionally aided another to engage
in the violation.

(e) When the commission imposes a fine or administrative
costs, it shall establish adate on which the payment isdue. Failure
of alicensee or permittee to make payment on or before that date
shall result in the immediate suspension of the license or permit
until payment is made. Failure of alicensee or permittee to pay a
fine or administrative costs within 30 days of the initia date
established by the commission shall result in the issuance of an
order to show cause why the license or permit should not be
revoked and the licensee's or permittee’s compliance bond forfeited.
The commission shall consider the order to show cause at its next
regularly scheduled meeting.

(f) Violations of any local ordinance are handled by each
individual local jurisdiction.

(4) Penalty Schedule. The department and commission shall
follow these penalty range guidelines:

(@) Minor Violations. Violations of this category are lesser in
nature and relate to basic compliance with the laws and rules. If not
corrected, they are sufficient cause for action. Penalty range:
Verbal warning from law enforcement or department compliance
officer(s) to athree day suspension of the license or permit and/or
up to a$300 fine. However, if the licensee or permittee commits
more than three minor violations regardless of type, the commission
may suspend the license or permit for a period exceeding three days,
may revoke the license or permit, and/or impose afine not to exceed
$25,000. A record of any letter of admonishment shall be included
in the licensee's or permittee’s violation file at the department to
establish aviolation history.

(i) First occurrence involving aminor violation: the penalty
shall range from a verbal warning from law enforcement or
department compliance officer(s), which is documented to a letter
of admonishment. Law enforcement or department compliance
officer(s) shall notify management of the licensee or permittee when
verbal warnings are given.

(if) Second occurrence of the same type of minor violation:
written investigation report from law enforcement or department
compliance officer(s) shall be forwarded to the department. The
penalty shall range from a $100 to $500 fine.

(iii) Third occurrence of the same type of minor violation:
oneto five day suspension of thelicense or permit and/or a $100 to
$500 fine.

(iv) Morethan three minor violations regardless of type: six
day suspension to revocation and/or afine not to exceed $25,000.

(v) If more than one violation is charged during the same
investigation, the penalty shall be the sum of the days of suspension
and/or the monetary penalties for each of the charges in their

respective categories. |If other minor violations are discovered
during the same investigation, a verbal warning shall be given for
each violation on afirst occurrence. If the sametype of violationis
reported more than once during the same investigation, the
violations shall be charged as a single occurrence.

(b) Moderate Violations. Violations of this category
demonstrate a general disregard for the laws or rules. Although the
gravity of the acts are not viewed in the same light asin the serious
and grave categories, they are till sufficient cause for action.
Penalty range: Written investigation report from law enforcement
or department compliance officer(s) shall be forwarded to the
department on the first occurrence. The penalty shall range from a
letter of admonishment to a 20 day suspension of the license or
permit. Inlieu of or in addition to a suspension, afine ranging from
$300 to $2000 may be assessed. However, if the licensee or
permittee commits more than three moderate violations regardless
of type, the commission may suspend the license or permit for a
period exceeding 20 days, may revoke the license or permit, and/or
impose a fine not to exceed $25,000.

(i) First occurrence involving a moderate violation: written
investigation report from law enforcement or department
compliance officer(s) shall be forwarded to the department. The
penalty shall range from aletter of admonishment to a$1000 fine.

(i) Second occurrence of the same type of moderate violation:
three to ten day suspension of the license or permit and/or a $500
to $1000 fine.

(iiif) Third occurrence of the same type of moderate violation:
ten to 20 day suspension of the license or permit and/or a $1000 to
$2000 fine.

(iv) More than three moderate violations regardless of type:
21 day suspension to revocation and/or a fine not to exceed
$25,000.

(v) If more than one violation is charged during the same
investigation, the penalty shall be the sum of the days of suspension
and/or the sum of the monetary penalties for each of the chargesin
their respective categories.

(vi) If the same type of violation is reported more than once
during the same investigation, the violations shall be charged as a
single occurrence.

(c) SeriousViolations. Violations of this category directly or
indirectly affect or potentially affect the public safety, health and
Welfare and involve mlnors[—rﬁvel-ve—unmﬁui—ecdusreﬁ—ef

Penalty range: Written investigation report from law enforcement
or department compliance officer(s) shall be forwarded to the
department on the first occurrence. The penalty shall range from a
five day suspension to revocation of the license or permit. Inlieu
of or in addition to a suspension, afine ranging from $500 to $9000
may be assessed. However, if the licensee or permittee commits
more than two serious violations regardless of type, the commission
shall revoke the license or permit.

(i) First occurrence involving a serious violation: written
investigation report from law enforcement or department
compliance officer(s) shall be forwarded to the department. The
penalty shall range from afive to 30 day suspension of the license
or permit and/or a $500 to $3000 fine.

(ii) Second occurrence of the same type of serious violation:
ten to 90 day suspension of the license or permit and/or a $1000 to
$9000 fine.
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(iii) Third occurrence of any type of seriousviolation: revoke
license or permit.

(iv) If more than one violation is charged during the same
investigation, the penalty shall be the sum of the days of suspension
and/or the sum of the monetary penalties for each of the chargesin
their respective categories.

(v) If the same type of violation is reported more than once
during the same investigation, the violations shall be charged asa
single occurrence.

(d) Grave Violations. Violations of this category pose or
potentially pose, a grave risk to public safety, health and welfare, or
may involve fraud, deceit, willful concealment or misrepresentation
of the facts,_exclusion of competitors’ products, tied house trade
practices, commercial bribery, interfering or refusing to cooperate
with authorized officials in the discharge of their duties, unlawful
importations, or industry supplying liquor to persons other than the
department and military instalations. Penalty range: Written
investigation report from law enforcement or department
compliance officer(s) shall be forwarded to the department on the
first occurrence. The penalty shall range from aten day suspension
to revocation of the license or permit and/or a fine not to exceed
$25,000. However, if the licensee or permittee commits more than
one grave violation regardless of type, the commission shall revoke
the license and permit.

(i) First occurrence involving a grave violation: written
investigation report from law enforcement or department
compliance officer(s) shall be forwarded to the department. The
penalty shall range from aten day suspension to revocation of the
license or permit and/or a $1000 fine to the maximum fine
authorized by law.

(if) Second occurrence of any type of grave violation: revoke
license or permit.

(iii) 1f more than one violation is charged during the same
investigation, the penalty shall be the sum of the days of suspension
and/or the sum of the monetary penalties for each of the chargesin
their respective categories.

(iv) If the same type of violation is reported more than once
during the same investigation, the violations shall be charged asa
single occurrence.

(e) The following table summarizes the penalty ranges
contained in this section of therule.

TABLE
Violation Warning Fine Suspension Revoke
Degree and Verbal/Written $ Amount No. of Days License
Frequency
Minor
1st X X
2nd 100 to 500
3rd 100 to 500 1tob
Over 3 to 25,000 6 to X
Moderate
1st X to 1,000
2nd 500 to 1,000 3 to 10
3rd 1,000 to 2,000 10 to 20
Over 3 to 25,000 21 to X
Serious
Ist 500 to 3,000 5 to 30
2nd 1,000 to 9,000 10 to 90
3rd X

Grave
Ist 1,000 to 25,000 10 to X
2nd X

(5) Aggravating and Mitigating Circumstances. The
commission and presiding officers may adjust penalties within
penalty ranges based upon aggravating or mitigating circumstances.
Examples of mitigating circumstances are: no prior violation
history, good faith effort to prevent aviolation, existence of written
policies governing employee conduct, and extraordinary
cooperation in the violation investigation that shows the licensee or
permittee accepts responsibility.  Examples of aggravating
circumstances are:  prior warnings about compliance problems,
prior violation history, lack of written policies governing employee
conduct, multiple violations during the course of the investigation,
effortsto concea aviolation, intentional nature of the violation, the
violation involved more than one patron or employee, the violation
involved aminor and, if so, the age of the minor, and the violation
resulted in injury or death.

(6) Violation Grid. A violation grid describing each violation
of the alcoholic beverage control laws, the statutory and rule
reference, and the degree of seriousness of each violation is
available for public inspection in the department’s administrative
office. A copy will be provided upon request at reproduction cost.
It is entitled "Alcoholic Beverage Control Commission Violation
Grid" and isincorporated by reference as part of thisrule.

KEY: alcoholic beverages

[Fantary-15-1997 1998 32A-1-107
Notice of Continuation January 10, 1997
* *

Alcoholic Beverage Control,
Administration

R81-1-18
Pilot Wine Tasting Program

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21032
FILED: 04/30/98, 15:04
RECEIVED BY: MB

RULE ANALYSIS
PURPOSE OF OR REASON FOR THIS FILING: To implement
provisions of H.B. 337 which created a pilot program to
regulate tasting of cork-finished wines.

SUMMARY: Implements statute passed in 1998 (H.B. 337)
that creates a two year pilot program to allow retail licensee
tastings of cork-finished wines at the administrative office of
the Department of Alcoholic Beverage Control, beginning
July 1, 1998, through June 30, 2000. This rule specifies
procedures to implement the statutory program.

(DAR Note: H.B. 337 is found at 1998 Utah Laws 141, and
was effective on March 14, 1998.)
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STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
FILING: Section 32A-1-107, and Subsection 32A-12-603(20)

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: None. Subsection 32A-12-603(20)(f)
requires that the pilot program be revenue neutral and self-
funded by a per bottle administrative fee.

“*LOCAL GOVERNMENTS: None. Local governments are not
involved in this program. It is administered by the state and
the participants are state licensed wine representatives and
club and restaurant licensees.

“*OTHER PERSONS: Licensees may incur travel expenses from
their licensed premises to the department. Costs of travel
expenses should be minimal to licensees in the Salt Lake
area, but higher to licensees traveling long distances. Costs
incurred by licensed wine representatives would be
reimbursed by their employers as a business expense.
COMPLIANCE COSTS FOR AFFECTED PERSONS: Licensed wine
representatives will pay an administrative fee for each bottle
of wine used in the program, and incur the cost of providing
buckets, glasses, openers, napkins, and food, for the tasting
sessions.

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Alcoholic Beverage Control

Administration

1625 South 900 West

PO Box 30408

Salt Lake City, UT 84130, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Clara Fritz or Earl Dorius at the above address, by phone at
(801) 977-6800, by FAX at (801) 977-6889, or by Internet E-
mail at

asposupt.abcmain.cfritz@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS FILING
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/15/98.

THIS FILING MAY BECOME EFFECTIVE ON: 06/16/98

AUTHORIZED BY: Kenneth F. Wynn, Director

R81. Alcoholic Beverage Control, Administration.
R81-1. Scope of Definitions, and General provisions.
R81-1-18. Pilot Wine Tasting Program.

(1) Purpose. To implement and operate a pilot program by
which local industry representatives may conduct retail licensee
tastings of cork-finished wines at the department’s administrative
office complex.

(2) Authority. The authority for thisrule is Section 32A-12-
603(20) of the Alcoholic Beverage Control Act.

(3) Definitions.

(a) "Local industry representative’ or "representative’ means
anindividual, corporation, partnership, or limited liability company
licensed by the commission under Section 32A-8-501 to represent

cork-finished wine products of a manufacturer, supplier, or importer
with the department, package agencies, licensees and permitteesin
this state, or any of the representative’s employees.

b) "Retailer" meansthe holder of aprivate club or restaurant
liguor license issued by the commission under Chapters 32A-4 and
32A-5, or any of the club’s or restaurant’s employees.

(c) "DABC" means the Department of Alcoholic Beverage
Control.

(4) Check-out procedures.

(a) _All cork-finished wines used in this program shall be
checked out by alocal industry representative from the department’s
club and restaurant store located at 1675 South 900 West, Salt Lake
City, Utah.

(b) The wines shall be checked out during the store's reqular
business hours, excluding any recognized state or federal holiday,
and the day preceding the holiday. The representative shall allow
at least 24 hours from the time the order is placed until the wineis
checked out

(c) At the time of check-out, each representative shall sign a
purchase form which shall include the representative's DABC
license number, alist of the wines checked out, and a statement that
the wines will be used only for tasting sessions conducted under this
program. The form shall be in triplicate: one shall remain at the
club and restaurant store; one shall accompany the wines when the
representative checks them in at the tasting session; and one shall
be the representative’s receipt.

(d) Store personnel shall affix a bright colored label to each
wine bottle which reads "Retailer Sample” to identify it for usein
the pilot wine tasting program.

(e) Each representative shall pay full retail price (including
markup and taxes) for each bottle of wine checked out.

(5)_Special order and transfer procedures.

(8) Winesused in this program shall be productslisted by the
department or special ordered by the representative in accordance
with department policy P96-03-04.

(b) No wines shal be transferred from other state liguor
stores, but may be transferred from stock available in the central
administrative warehouse, including special orders.

(6) Procedures for tasting sessions.

(a)_All tasting sessions under this program shall be donein the
department’s administrative office building in rooms designated by
the department.

(b) Sessions shall be held at least on a weekly basis on days
and at times designated by the department.

(c) Representatives shall schedule a tasting session with the
department at |east one week in advance.

(d) Tasting sessions may be attended by representatives and
their employees, manufacturers, suppliers, and importers; retailers
and their employees; and supervisory staff of the department.

(e) The department may put a reasonable maximum limit on
the total number of attendees.

(f) _All persons attending the tasting other than department
staff must sign an attendance form. Representatives and their
employees, and retailers and their employees shall also enter their
DABC license number on the form.

(0) The representative is responsible for transporting to the
tasting session all wines checked out from the club and restaurant
store. All wines checked out must be checked in to the department
within seven (7) calendar days. The wines must be returned as a
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group and not piecemeal. The representative shall present a copy of
the purchase form and pay the administrative per bottle fee set by
the commission before participating in the session.

(h) Once the wines are brought to the session, they shall be
checked in by the department, and may not |eave the premises of the
department’s administrative office building except for disposition by
the department. The department shall store wines for
representatives for use at future tasting sessions, but not more than
seven days from the date of purchase. The department shall
maintain arecord of each bottle returned.

(i) _The department shall provide tables for the tasting sessions.

(1) _The representatives shall provide their own buckets,
glasses, openers, napkins, and food for the tasting sessions.

(k) _Participants shall follow accepted protocol for wine
tasting, and may not consume the wine.

() _Any tasting session is subject to video taping at the
discretion of the department. No audio taping shall be done.

(m) The representatives are responsible for dumping buckets
and unused portions of wine, and cleaning up the tasting area at the
conclusion of each tasting session.

(n) The department shall dispose of the wine as provided in
Section 32A-12-603(3)(j) or -603(6).

(7) _Adminigtrative fee. In addition to the full retail price, the
commission shall set an administrative fee for each bottle purchased
under this program, and may periodically review the fee to ensure
that it is sufficient to defray the department’s actual, ordinary, and
necessary costs directly incurred in administering this program.

(8) Penalties for Non-Compliance. Any representative or
retail licensee who engages or participates in any promotional
tasting of wines at any location in the state other than as allowed
under this program shall have their license suspended or revoked.

(9) Report to L egislature. The commission shall prepare a
report of the program and file it with the Legislature before
November 1, 1999.

(10) Duration of program. This program shall be in effect

from July 1, 1998.

KEY: alcoholic beverages

[Fantary-15,-1997] 1998 32A-1-107
Notice of Continuation January 10, 1997
* *

Commerce, Occupational and
Professional Licensing

R156-31

Nurse Practice Act Rules

NOTICE OF PROPOSED RULE
(Repeal)
DAR FILE No.: 21029
FILED: 04/30/98, 10:39
RECEIVED BY: MB

RULE ANALYSIS
PURPOSE OF OR REASON FOR THIS FILING: The 1998
Legislature passed H.B. 351 which repealed the existing
Nurse Practice Act, Title 58, Chapter 31, and enacted a new
Nurse Practice Act, Title 58, Chapter 31b.
(DAR Note: H.B. 351 is found at 1998 Utah Laws 288, and
will be effective July 1, 1998.)

SUMMARY: This rule is repealed in its entirety.
(DAR Note: The proposed new rule for R156-31b, which is
replacing this rule, is under DAR No. 21030 in this Bulletin.)

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
FILING: Section 58-31-4, and Subsections 58-1-106(1) and
58-1-202(1)

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: None.

“*LOCAL GOVERNMENTS: None.

“*OTHER PERSONS: None - The Division has determined that
there are no cost or savings impact as a result of rules being
repealed. Any costs or savings impact are identified in the
rule filing for R156-31b.

COMPLIANCE COSTS FOR AFFECTED PERSONS: None.

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Commerce

Occupational and Professional Licensing

Fourth Floor, Heber M. Wells Building

160 East 300 South

PO Box 146741

Salt Lake City, UT 84114-6741, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Laura Poe at the above address, by phone at (801) 530-
6789, by FAX at (801) 530-6511, or by Internet E-mail at
brdopl.Ipoe @email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS FILING
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/15/98; OR ATTENDING A PUBLIC
HEARING SCHEDULED FOR 05/29/98, 2:00 p.m., Room 4A, 160
East 300 South, Salt Lake City, UT.

THIS FILING MAY BECOME EFFECTIVE ON: 06/16/98

AUTHORIZED BY: J. Craig Jackson, Director

{DAR Note: Because of publication constraints, the text of this
ruleis not printed in this Bulletin, but is published by reference to
a copy on file at the Division of Administrative Rules. The text
may also be inspected at the agency (address above) or in the Utah
Administrative Code which is available at any state depository
library.}

4 2
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Commerce, Occupational and
Professional Licensing

R156-31b

Nurse Practice Act Rules

NOTICE OF PROPOSED RULE
(New)
DAR FILE NO.: 21030
FILED: 04/30/98, 10:39
RECEIVED BY: MB

RULE ANALYSIS

PURPOSE OF OR REASON FOR THIS FILING: The 1998
Legislature passed H.B. 351 which repealed the existing
Nurse Practice Act, Title 58, Chapter 31, and enacted a new
Nurse Practice Act, Title 58, Chapter 31b. New rules are
being proposed to clarify provisions in Title 58, Chapter 31b.
(DAR Note: H.B. 351 is found at 1998 Utah Laws 288, and
will be effective July 1, 1998.)

SUMMARY: The proposed rules define various terms used in
the statute and the rules; the Advanced Practice Advisory
Peer Committee is established to review advanced practice
registered nurse (APRN) applications and advise regarding
practice issues; a schedule to review APRN controlled
substance prescribing practices is established; education,
experience and examination requirements for licensure are
clarified; continuing competency for renewal of licensure is
defined, the criteria for approval of APRN quality review
programs are established; further establishes the
requirements for reactivation and reinstatement of licensure;
establishes the expiration date of an intern license;
establishes a fee schedule for administrative penalties;
further defines unprofessional conduct; establishes the
standards for nursing education program approval and
defines the types of approval which may be granted; clarifies
the role of the nurse when delegating tasks and provides
guidelines for lawful delegation; and provides further
clarification of the scope of practice of registered nurses
(RNs) employed by the department of health and APRNSs.
(DAR Note: The proposed repeal to R156-31 is under DAR
No. 21029 in this Bulletin.)

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
FILING: Section 58-31b-101, and Subsections 58-1-106(1)
and 58-1-202(1)

THIS FILING INCORPORATES BY REFERENCE THE FOLLOWING
MATERIAL: "State-Approved Schools of Nursing RN", 1997
and "State-Approved Schools of Nursing PN", 1997,
published by the National League of Nursing Accrediting
Commission (NLNAC). "Scope and Standards of Advanced
Practice Registered Nursing”, 1996, published by the
American Nurses Association. "Model Nursing Administrative
Rules”, 1994, published by the National Council of State
Boards of Nursing. "Standards of Clinical Nursing Practice",
1991, published by the American Nurses Association.
"Implementing a Quality Assurance Plan Program in

Anesthesia Departments, an Action Plan of the Council on
Nurse Anesthesia Practice". "Criteria and Guidelines for the
Evaluation of Practical Nursing Programs", 1996, published
by the NLNAC. "Criteria and Guidelines for the Evaluation of
Associate Degree Programs in Nursing", 1996, published by
the NLNAC. "Criteria and Guidelines for the Evaluation of
Baccalaureate and Higher Degree Programs in Nursing",
1996, published by the NLNAC. "Standards of Accreditation
of Baccalaureate and Graduate Nursing Education
Programs”, published by the Commission on Collegiate
Nursing Education (CCNE).

ANTICIPATED COST OR SAVINGS TO:

“*THE STATE BUDGET: Nursing education programs will now
be required to be accredited by national nursing education
accrediting bodies. Those nursing programs which are not
accredited will incur costs of approximately $4,900 to obtain
the national accreditation. There are at least six nursing
programs in Utah that will be affected.

“LOCAL GOVERNMENTS: The elimination of second licensure
for prescribing and eliminating the mandate for a consulting
physician (except when prescribing Schedule II-11l controlled
substances) will decrease the costs associated with licensure
of APRNs. A savings of $60 (initial licensure fee) and $40
(renewal fee-every 2 years) per APRN with a prescriptive
practice license will be realized along with an unknown
amount of savings for possible consulting physician fees.
These fees would only be saved by the local government if
the local government entity was paying for licensure fees of
APRNSs, otherwise the savings would just be realized by the
individual licensee.

“OTHER PERSONS: APRNs will have a savings of $60 in initial
licensing fees and a savings of $40 in renewal fees every two
years as a result of the changes made with prescriptive
practice. Some practical nursing programs will see an
increase in cost of approximately $4,900 as a result of
needing to be nationally accredited. Individual licensees and
employers will experience a decrease in cost for the licensure
process.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Practical nursing
education programs which are not nationally accredited will
experience compliance costs of approximately $4,900 to
obtain national accreditation. The compliance costs for
licensees will be neutral overall, APRNs who choose to
prescribe medications may see a savings in compliance
costs.

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Commerce

Occupational and Professional Licensing

Fourth Floor, Heber M. Wells Building

160 East 300 South

PO Box 146741

Salt Lake City, UT 84114-6741, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Laura Poe at the above address, by phone at (801) 530-
6789, by FAX at (801) 530-6511, or by Internet E-mail at
brdopl.Ipoe @email.state.ut.us.
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INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS FILING
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/15/98; OR ATTENDING A PUBLIC
HEARING SCHEDULED FOR 05/29/98, 2:00 p.m., Room 4A, 160
East 300 South, Salt Lake City, UT.

THIS FILING MAY BECOME EFFECTIVE ON: 06/16/98

AUTHORIZED BY: J. Craig Jackson, Director

R156. Commerce, Occupational and Professional Licensing.
R156-31b. NursePractice Act Rules.
R156-31b-101. Title.

These rules are known as the "Nurse Practice Act Rules'.

R156-31b-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and 31b,
as defined or used in these rules:

(1) "APRN" means an advanced practice registered nurse.

2) "Approved continuing education” in Subsection R156-
31b-303(3) means:

(a) __continuing education that has been approved by a
professional nationally recognized approver of health related
continuing education; and

(b) _nursing education courses taken from an approved
education program as defined in Section R156-31b-601.

(3) "Approved education program" as defined in Subsection
58-31b-102(3) is further defined to include any nursing education
program published in the documents entitled "State-Approved
Schools of Nursing RN", 1997, and "State-Approved Schools of
Nursing PN", 1997, published by the National L eague for Nursing
Accrediting Commission, _which are hereby adopted and
incorporated by reference as a part of these rules.

(4) "CCNE" means the Commission on Collegiate Nursing
Education.

(5) "Contact hour" means 50 minutes.

(6) "CGENS"' meansthe Commission on Graduates of Foreign

Nursing Schoals.
(7) "CRNA" means a certified registered nurse anesthetist.

(8) "Delegation" means transferring to _an individual the
authority to perform a selected nursing task in a selected situation.
The nurse retains accountability for the delegation.

(9) _"Direct supervision" is the supervision required in
Subsection 58-31b-306(1)(a)(iii) and means:

(a)_the person providing supervision shall be available on the
premises at which the supervisee is engaged in practice; or

(b) if the supervisee is specializing in psychiatric mental
health nursing, the supervisor may be remote from the supervisee if
thereis personal direct voice communication between the two prior
to administering or prescribing a prescription drug.

(10) "Generally recognized scope and standards of advanced
practice registered nursing” means the scope and standards of
practice set forth in the " Scope and Standards of Advanced Practice
Registered Nursing”, 1996, published by the American Nurses
Association, which is hereby adopted and incorporated by
reference, or as established by the professional community.

(11) "Generally recognized scope of practice of licensed
practical nurses' means the scope of practice set forth in the "Model

Nursing Administrative Rules', 1994, published by the National
Council of State Boards of Nursing, which is hereby adopted and
incorporated by reference, or as established by the professional
community.

(12) "Generaly recognized scope of practice of registered
nurses’ means the scope of practice set forth in the " Standards of
Clinical Nursing Practice”, 1991, published by the American Nurses
Association, which is hereby adopted and incorporated by
reference, or as established by the professional community.

(13) "Licensure by equivalency" as used in these rules means
licensure as alicensed practical nurse after successful completion
of course work in a registered nurse program which meets the
criteria established in Section R156-31b-601.

(14) "LPN" means alicensed practical nurse.

(15) "NLNAC" means the National League for Nursing
Accrediting Commission.

(16) "NCLEX" means the National Council Licensure
Examination of the National Council of State Boards of Nursing.

(17) "Non-approved education program” means any foreign
nurse education program.

(18) "Other specified health care professionals’, as used in
Subsection 58-31b-102(12), who may direct the licensed practical
nurse means:

(a)_advanced practice registered nurse;

(b) _certified nurse midwife;

(c) chiropractic physician;

(d) dentist;

(e)_osteopathic physician;

(f) physician assistant;

(q)_podiatric physician; and

(h) optometrist.

(19) "RN" means aregistered nurse.

(20) "Supervision" in_Section R156-31-701 means_the
provision of guidance or direction, evaluation and follow up by the
licensed nurse for accomplishment of atask delegated to unlicensed
assistive personnel or other licensed individuals.

(21) "Unprofessiona conduct” as defined in Title 58, Chapters
1 and 31b, is further defined in Section R156-31b-502.

R156-31b-103. Authority - Purpose.
These rules are adopted by the division under the authority of
Subsection 58-1-106(1) to enable the division to administer Title

58, Chapter 31b.

R156-31b-104. Organization - Relationship to Rule R156-1.
The organization of thisrule and its relationship to Rule R156-
1lisasdescribed in Section R156-1-107.

R156-31b-201. Advisory Peer Committees Created -
Membership - Duties.

Thereis created in accordance with Subsection 58-1-203(6)
and Section 58-31b-202(2), the Advanced Practice Advisory Peer
Committee whose duties and responsibilities include reviewing
APRN applications and advising regarding practice issues.

R156-31b-202. Prescriptive Practice Peer Committee Audits.

In_accordance with Subsection 58-31b-202(1)(b)(ii), the
Prescriptive Practice Peer Committee shall audit and review the
prescribing records of APRNs by reviewing the controlled
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substance data bank. The prescribing records of five percent of
APRNSs with a controlled substance license will be reviewed on a

(b) supervising not more than three supervisees unless
otherwise approved by the division in collaboration with the board;

quarterly basis.

R156-31b-301. License Classifications - Professional Upgrade.

and
(c) submitting appropriate documentation to the division with
respect to all work completed by the supervisee, including the

Upon issuance and receipt of an increased scope of practice
license, the increased licensure supersedes the lesser license which

shall automatically expire and must be immediately destroyed by

supervisor’s evaluation of the supervisee's competence to practice.
(5) An applicant for licensure by endorsement as an APRN
specializing as a psychiatric mental health nurse specialist under the

the licensee.

R156-31b-302a. Qualifications for Licensure - Education

provisions of Section 58-1-302 shall demonstrate compliance with
the clinical practice in psychiatric and mental health nursing
requirement under Subsection 58-31b-302(3)(q) by demonstrating

Requirements.
In accordance with Sections 58-31b-302 and 58-31b-303, the

that the applicant has successfully engaged in active practice as a
psychiatric mental health nurse specialist for not less than 4,000

education requirements for licensure are defined as follows:
(1) Applicants for licensure by equivalency shall submit

hoursin the three years immediately preceding the application for
licensure.

written verification from an approved reqgistered nurse education
program, verifying the applicant is currently enrolled and has

R156-31b-302c. Qualifications for Licensure - Examination

completed course work which is equivalent to the course work of an

Requirements.

NLNAC accredited practical nurse program.
(2)_Applicants from foreign education programs shall submit
a_credentials evaluation report from one of the following

(1) In accordance with Section 58-31b-302, the examination

requirements for graduates of approved nursing programs are as
follows.

credentialing services which verifies that the program completed by
the applicant is equivalent to an approved practical nurse or

(2)_An applicant for licensure asan L PN or RN shall pass the
applicable NCLEX examination.

registered nurse education program.

(8) Commission on Graduates of Foreign Nursing Schools;

(b) Foundation for International Services, Inc; or
(c) International Consultants of Delaware, Inc.

R156-31b-302b. Qualifications for Licensure - Experience
Requirements for APRNs Specializing as Psychiatric Mental

(i) Candidates who fail to pass the NCLEX licensing
examination within two years following completion of their
educational program shall be required to submit a plan of action for
approval by the division in collaboration with the board before
being allowed to sit for additional examinations.

(b) An applicant for licensure as an APRN shall pass one of
the following national certification examinations consistent with his

Health Nurse Specialists.
In__accordance with Subsection 58-31b-302(3)(q), _the
supervised clinical practice in mental health therapy and psychiatric

educational specialty:
(i) _one of the following examinations administered by the
American Nurses Credentialing Center Certification:

and mental health nursing shall:

(1) be aminimum of 4,000 hours, including 1,000 hours of
mental health therapy and one hour of face to face supervision for
every 20 hours of mental health therapy services provided:

(2) 1,000 hours shall be credited for completion of clinical
experience in an approved education program in psychiatric mental
health nursing. The remaining 3,000 hours shall:

(i) be completed while an employee, unless otherwise
approved by the board and division, under the supervision of an
approved supervisor; and

(ii) be completed under a program of supervision by a

(A) Adult Nurse Practitioner;

(B) Family Nurse Practitioner;

(C)_School Nurse Practitioner;

(D) Pediatric Nurse Practitioner;

(E)_Gerontological Nurse Practitioner;

(F)_Acute Care Nurse Practitioner;

(G) Clinical Specialistin Medical-Surgical Nursing;

(H) Clinical Specialist in Gerontological Nursing;

() _Clinical Specidist in Community Health Nursing;

(J) Clinical Specialistin Adult Psychiatric and Mental Health
Nursing;

supervisor who meets the requirements under Subsection (3). At
least 2,000 hours must be under the supervision of an APRN

(K) Clinical Specialist in Child and Adolescent Psychiatric
and Mental Health Nursing;

specializing as a psychiatric mental health nurse specialist.
(2) An applicant who has obtained all or part of the clinical

(i) National Certification Board of Pediatric Nurse
Practitioners and Nurses;

practice hours outside of the state, may receive credit for that
experience if it is demonstrated by the applicant that the training
completed is equivalent to and in all respects meets the

(iii) American Academy of Nurse Practitioners; and
(iv) The National Certification Corporation for the Obstetric,
Gynecologic and Neonatal Nursing Specialties.

requirements under this section.
(3)_An approved supervisor shall verify practice as alicensee

(c) _An applicant for licensure as a CRNA shall pass the
examination of the Council on Certification of the American

engaged in the practice of mental health therapy for not less than

Association of Nurse Anesthetists.

4,000 hoursin a period of not less than two years.
(4) Duties and responsihilities of a supervisor include:
(a)_being independent from control by the supervisee such that

(2) In accordance with Section 58-31b-303, the examination

requirements for graduates of nonapproved nursing programs are as
follows.

the ability of the supervisor to supervise and direct the practice of
the supervisee is not compromised;

(2)_An applicant for licensure asan L PN or RN shall pass the
applicable NCLEX examination.

10
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(i) Candidates who fail to pass the NCLEX licensing
examination within two years following initial application for

(3) Upon afinding of gross incompetence, gross negligence,
or_a pattern of incompetence or _negligence, the provider shall

licensure shall be required to submit, for approval by the division

submit its findings to the division for appropriate action.

in collaboration with the board, a plan of action detailing steps to
be taken by the applicant to prepare to retake the examination,

(b) __If the licensee fails to substantially comply with a
corrective action plan determined appropriate by the provider after

before being allowed to sit for additional examinations.
(b) If an applicant for licensure as an RN cannot document

anegative review by the provider, said failure shall be reported to
the division for appropriate action.

satisfactory practice for 4,000 hours in an approved jurisdiction, the
applicant shall also pass the CGFNS examination.

R156-31b-303. Renewal Cycle - Procedures.
(1) In accordance with Subsection 58-1-308(1), the renewal

(c) The provider shall make available to the division the
results of a quality review upon the proper issuance of a subpoena

by the division.

R156-31b-306. Inactive Licensure.

date for the two year renewal cycle applicable to licensees under
Title 58, Chapter 31b, is established by rulein Section R156-1-308.

(1) A licensee may apply for inactive licensure status in
accordance with Sections 58-1-305 and R156-1-305.

(2) Renewal procedures shall be in accordance with Section
R156-1-308.

(3) _FEach applicant for renewal shall comply with the
following continuing competence requirements:

(&) AnLPN or RN shall complete one of the following during
the two years immediately preceding the application for renewal:

(2) To reactivate a license which has been inactive for five
years or |ess, the licensee must document current compliance with
the continuing competency requirements as established in
Subsection R156-31b-303(3).

(3) To reactivate alicense which has been inactive for more
than five years, the licensee must document active licensure in

(i) _licensed practice for not less than 400 hours;
(ii) _licensed practice for not less than 200 hours and

another state or jurisdiction or pass the required examinations as
defined in Section R156-31b-302c within six_months prior to

completion of 15 contact hours of approved continuing education;

making application to reactivate alicense.

or
(iii) completion of 30 contact hours of approved continuing

R156-31b-307. Reinstatement of Licensure.

education hours.
(b) An APRN shall complete the following:
(i) _be currently certified or recertified in their specialty area of

In addition to Section 58-1-308 and Subsections R156-1-
308(e), (f), (g). (h) and (i), an applicant for reinstatement of
licensure shall meet the following:

practice; and
(ii) actively participate in aquality review program defined in

(1) Toreingate alicense which has been expired for five years
or less, the applicant must document current compliance with the

Section R156-31b-304.
(c) A CRNA shall complete the following:
(i) _be currently certified or recertified asa CRNA; and
(i) produce evidence of continuing participation in_an

continuing competency requirements as established in Subsection
R156-31b-303(3).

(2) To reinstate a license which has been expired for more
than five years, the applicant must document active licensure in

anesthesia quality assurance program which meets the criteria set

another state or jurisdiction or pass the required examinations as

forth in the document "I mplementing a Quality Assurance Program

defined in Section R156-31b-302c within six _months prior to

in Anesthesia Departments, an Action Plan of the Council on Nurse

making application to reinstate a license.

Anesthesia Practice”, which is hereby adopted and incorporated by
reference.

R156-31b-304. Quality Review Program.
In_accordance with Subsection 58-31b-305(3)(b), quality
review programs must meet the following criteria for division

R156-31b-309. Intern Licensure.

(1) In accordance with Section 58-31b-306, an intern license
shall expire:

(@) immediately upon failing to take the first available
examination;

approval.
(1) The program shall consist of a program provider

(b) 30 days after natification, if the applicant fails the first
available examination; or

(provider), program staff, and APRNs, and shall be under the
direction of the quality review provider.
(2) The provider shall clearly demonstrate that its personnel

(c)_upon issuance of an APRN license.
(2) Regardless of the provisions of Subsection (1) of this
section, the division in collaboration with the board may extend the

have the knowledge and expertise in the practice of advanced

term of any intern license upon a showing of extraordinary

practice registered nursing and quality review to permit the provider

circumstances beyond the control of the applicant.

to competently conduct a quality review program.
(3) _The review process shall be conducted on a regular,

R156-31b-401. Disciplinary Proceedings.

systematic basis.
(4) A quality review program shall provide in its agreement

(1) Anindividual licensed as an LPN who is currently under
disciplinary action and gualifies for licensure as an RN may be

between the provider and the licensee that:

issued an RN license under the same restrictions as the L PN.
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(2) A nursewhose license is suspended under Subsection 58-

(13) Engaging in conduct, including the use of intoxicants,
drugs to the extent that the conduct does or may impair the ability

31b-401(2)(d) may petition the division at any time that he can
demonstrate that he can resume the competent practice of nursing.

to safely engage in practice as a nurse:

R156-31b-402. Administrative Penalties.
In accordance with Subsections 58-31b-102(1) and 58-31b-
402(1), unless otherwise ordered by the presiding officer, the

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(14) Practicing or attempting to practice as a nurse when
physically or mentally unfit to do so:

following fine schedule shall apply.

(1) Using a protected title:

initial offense: $100 - $300

subsequent offense(s): $250 - $500

(2) Using any title that would cause a reasonable person to
believe the user is licensed under this chapter:

initial offense: $50 - $250

subsequent offense(s): $200 - $500

(3) Conducting a nursing education program in the state for

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(15) Practicing or attempting to practice as a nurse through
gross incompetence, gross negligence, or a pattern of incompetency
or negligence:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(16) Practicing or attempting to practice as a nurse by any
form of action or communication which is false, misleading,

the purpose of qualifying individuals for licensure without board

deceptive, or fraudulent:

approval:
initial offense: $1,000 - $3,000
subsequent offense(s): $5,000 - $10,000
(4) Practicing or attempting to practice nursing without a

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(17) Practicing or attempting to practice as anurse beyond the
individual’s scope of competency, abilities, or education:

license or with arestricted license:
initial offense: $500 - $2,000
subsequent offense(s): $2,000 - $10,000
(5) Impersonating alicensee or practicing under afalse name:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(18) Practicing or attempting to practice as anurse beyond the
scope of licensure:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(6) _Knowingly employing an unlicensed person:

initial offense: $500 - $1,000

subsequent offense(s): $1.000 - $5.000

(7) _Knowingly permitting the use of a license by another

er'son:

initial offense: $500 - $1,000

subsequent offense(s): $1.000 - $5.000

(8) Obtaining a passing score, applying for or obtaining a
license, or otherwise dealing with the division or board through the
use of fraud, forgery, intentional deception, misrepresentation,

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(19) Verbally, physically, mentally, or sexually abusing or
exploiting any person through conduct connected with the licensee's
practice:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(20) Failure to safeguard a patient’s right to privacy:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(21) Failure to provide nursing service in a manner_that
demonstrates respect for the patient’s human dignity:

misstatement, or omission:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(9) violating or aiding or abetting any other person to violate
any statute, rule, or order regulating nursing:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(10) violating, or aiding or abetting any other person to violate
any generally accepted professional or ethical standard:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(11) Engaging in conduct that results in convictions or, or a
plea of nolo contendere to a crime of moral turpitude or other
crime:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(12) Engaging in conduct that resultsin disciplinary action by
any other jurisdiction or regulatory authority:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(22) Engaging in sexual relations with a patient:

initial offense: $5,000 - $10,000

subsequent offense(s): $10,000

23 Unlawfully obtainin
prescription drug or illicit drug:

initial offense: $200 - $1,000

subsequent offense(s): $500 - $2,000

(24) Unauthorized taking or personal use of nursing supplies
from an employer:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(25) Unauthorized taking or persona use of a patient's
personal property:

initial offense: $200 - $1,000

subsequent offense(s): $500 - $2,000

(26) Knowingly entering false or misleading information into
amedical record or altering a medical record:

initial offense: $100 - $500

0Ssessing, Or _using _an
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subsequent offense(s): $200 - $1,000
(27) Unlawful or inappropriate delegation of nursing care:

(2) the "Criteria and Guidelines for the Evaluation of
Associate Degree Programs in Nursing”, 1996, published by the

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(28) Failure to exercise appropriate supervision:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(29) Employing or aiding and abetting the employment of

NLNAC.

(3) _the "Criteria and Guidelines for the Evaluation of
Baccalaureate and Higher Degree Programs in Nursing”, 1996,
published by the NLNAC, or the "Standards of Accreditation of

Baccalaureate and Graduate Nursing Education Programs',
published by the CCNE.

unqualified or unlicensed person to practice:
initial offense: $100 - $500
subsequent offense(s): $200 - $1,000
(30) Failureto file or impeding the filing of required reports:

R156-31b-602. Nursing Education Program Full Approval.
(1) Full approval of anursing program shall be granted when
it becomes accredited by the NLNAC or the CCNE.

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(31) Breach of confidentiality:

initial offense: $200 - $1,000

subsequent offense(s): $500 - $2,000

(32) Failureto pay apenalty:

Double the original penalty amount up to $10,000

(33) Prescribing aschedulel1-111 controlled substance without
aconsulting physician or outside of a consultation and referral plan:

initial offense: $500 - $1,000

subsequent offense(s): $500 - $2,000

(34) Falure to confine practice within the limits of
competency:

initial offense: $500 - $1,000

subsequent offense(s): $500 - $2,000

(35) Any other conduct which constitutes unprofessional or

(2) Programs which have been granted full approval as of the
effective date of these rules and are not accredited, must become
accredited within five years or be placed on probationary status.

R156-31b-603.
Approval.

(1) Thedivision may grant provisional approval to anursing
education program for a period not to exceed three years after the
date of the first graduating class, provided the program:

(a)_islocated or available within the state;

(b) is newly organized;

(c) meetsall standardsfor approval except accreditation; and

(d) is progressing in a reasonable manner to qualify for full
approval by obtaining accreditation.

(2) Programs which have been granted provisional approval
as of the effective date of these rules and are not accredited, must

Nursing Education Program Provisional

unlawful conduct:
initial offense: $100 - $500
subsequent offense(s): $200 - $1,000

R156-31b-502. Unprofessional Conduct.
"Unprofessional conduct” includes:
(1) failing to destroy a license which has expired due to the

become accredited within five years.

R156-31b-604. Nursing Education Program Probationary

Approval.
(1) Thedivision may place on probationary approval status a

nursing education program for a period not to exceed three years
provided the program:

issuance and receipt of an increased scope of practice license;
(2) an RN issuing a prescription for a prescription drug to a
patient except in accordance with the provisions of Section 58-17a

(a)_islocated or available within the state;
(b) isfound to be out of compliance with the standards for full
approval to the extent that the ability of the program to competently

620, or as may be otherwise provided by law;

(3) failing as the nurse accountable for directing nursing
practice of an agency to verify any of the following:

a) that standards of nursing practice are established and
carried out so that safe and effective nursing care is provided to

educate nursing students is impaired; and
(c) provides a plan of correction which is reasonable and
includes an adequate safeguard of the student and public.

(2) Thedivision may place on probationary approval status a
program which implements an outreach program or satellite

patients;
(b) that guidelines exist for the organizational management
and management of human resources needed for safe and effective

program without prior approval of the board.
(3) Programs which have been granted probationary approval
as of the effective date of these rules and are not accredited, must

nursing care to be provided to patients;
(c) nurses’ knowledge, skills and ability and determine current
competence to carry out the requirements of their jobs.

R156-31b-601. Nursing Education Program Standards.
In accordance with Subsection 58-31b-601(2), the minimum

become accredited within five years or be discontinued.

R156-31b-605. Nursing Education Program Notification of
Change.

(1) A nursing education program wishing to begin a new
program or to extend or expand existing programs shall submit an

standards that a nursing education program must meet to qualify

application to the division for approval at least one year prior to the

graduates for licensure under this chapter, which are hereby adopted
and incorporated by reference, are respectively:

(1) the"Criteriaand Guidelines for the Evaluation of Practical

implementation of the program.
(2) An approved program that expands onto a satellite campus
or implements an outreach program shall submit an application to

Nursing Programs’, 1996, published by the NLNAC.
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expand to the division for approval at least one year prior to the
expansion. Programs who fail to notify the division of expansion

(c) be performed with a predictable outcome for the
patient/client;

plans may be placed on probationary approval status.

R156-31b-606. Nursing Education Program Surveys.
The division may conduct a survey of nursing education

(d) be administered according to a previously developed plan
of care; and

(e) not inherently involve nursing judgment which cannot be
separated from the procedure.

programs to monitor compliance with these rules.

R156-31b-701. Delegation of Nursing Tasks.
In_accordance with Subsection 58-31b-102(10)(q), the

(5) If the nurse, upon review of the patient's/client’s condition,
complexity of the task, ability of the unlicensed assistive personnel
and other criteria as deemed appropriate by the nurse, determines
that the unlicensed assistive personnel cannot safely provide care,

delegation of nursing tasks is further defined, clarified, or

the nurse shall not delegate the task.

established as follows:
(1) The nurse delegating tasks retains the accountability for

R156-31b-702. Scope of Practice.

the appropriate delegation of tasks and for the nursing care of the
patient/client. The licensed nurse shall not delegate any task

(1) The lawful scope of practice for an RN employed by a
department of health shall include implementation of standing

requiring the specialized knowledge, judgment and skill of a

orders and protocols, and completion and providing to a patient of

licensed nurse to an unlicensed assistive personnel. It is the

prescriptions which have been prepared and signed by a physician

licensed nurse who shall use professional judgment to decide

in accordance with the provisions of Section 58-17a-620.

whether or not atask is one that must be performed by a nurse or

(2) _An APRN who chooses to change or expand from a
primary focus of practice must be able to document competency

may be delegated to an unlicensed assistive personnel. This
precludes alist of nursing tasks that can be routinely and uniformly

within that expanded practice based on education, experience and

delegated for all patients/clientsin all situations. The decision to

certification. The burden to demonstrate competency rests upon the

delegate must be based on careful analysis of the patient's/client’s

licensee.

needs and circumstances.
(2) Thelicensed nurse who is delegating a nursing task shall:

KEY: licensing, nurses

(a)_verify and evaluate the orders;

(b) perform anursing assessment;

(c)_determine whether the task can be safely performed by an
unlicensed assistive personnel or whether it requires a licensed
health care provider;

(d) verify that the delegatee has the competence to perform the
delegated task prior to performing it;

(e) provide instruction and direction necessary to safely
perform the specific task; and

(f) _provide ongoing supervision and evaluation of the
delegatee who is performing the task.

(3) The delegator shall evaluate the situation to determine the
degree of supervision required to ensure safe care.

() Thefollowing factors shall be evaluated to determine the
level of supervision needed:

(i)_the stability of the condition of the patient/client;

(i) _the training and capability of the delegatee;

(iii) _the nature of the task being delegated; and

(iv) the proximity and availability of the delegator to the
delegatee when the task will be performed.

(b) The delegating nurse or another qualified nurse shall be
readily available either in person or by telecommunication. The
delegator responsible for the care of the patient/client shall make
supervisory visits at appropriate intervals to:

(i) evaluate the patient's/client’s health status;

(i) _evaluate the performance of the delegated task;

(iii) determine whether goals are being met; and

(iv) determine the appropriateness of continuing delegation of
the task.

(4) Nursing tasks, to be delegated, shall meet the following
criteria as applied to each specific patient/client situation:

(a) be considered routine care for the specific patient/client;

(b) pose little potential hazard for the patient/client;

1998 58-31b-101
58-1-106(1)
58-1-202(1)

* *

Commerce, Occupational and
Professional Licensing

R156-38

Residence Lien Restriction and Lien
Recovery Fund Rules

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21019
FILED: 04/28/98, 09:01
RECEIVED BY: MB

RULE ANALYSIS

PURPOSE OF OR REASON FOR THIS FILING: Changes to the rules
are being proposed as a result of amendments made to the
Residence Lien Restriction and Lien Recovery Fund Act, Title
38, Chapter 11, during the 1998 legislative session (HB 219).
To further clarify portions of the Act and rules and to simplify
requirements for recovering from the Lien Recovery Fund.
(DAR Note: H.B. 219 is found at 1998 Utah Laws 49, and will
be effective July 1, 1998.)

SUMMARY: (1) Clarify the definition of "owner" to exclude
developers; (2) allow permissive parties to claims a
reasonable time to respond to claim filings; (3) implement
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new legislative requirement of homeowner rights notification
in mechanic’s lien filings; (4) eliminate building permit and
owner-occupied  residence  affidavit documentation
requirements for qualified beneficiary claim filings; (5) allow
trier of fact to find for claimant on obviously uncontroverted
issues even if the issue is incompletely documented per the
administrative rules; and (6) clarify claim filing fee
requirements for qualified beneficiary and laborer claims.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
FILING: Section 38-11-101, and Subsections 58-1-106(1) and
58-1-202(1)

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: Elimination and relaxation of
documentation requirements should result in shorter
processing times for qualified beneficiary claims, and a
consequent reduction in administrative costs. These
changes should also result in more claims against the fund
being payable, resulting in more payments being made from
the fund. Clarification of fee payment requirements should
result in no change in revenue for qualified beneficiary claims
and in slightly reduced revenue from laborer claims. The
other changes should not affect processing times or
revenues so should not affect the state budget.

“*LOCAL GOVERNMENTS: The elimination of the building permit
requirement may result in fewer homeowner and claimant
inquiries for building permits, possibly resulting in slightly
reduced costs for local government.

“*OTHER PERSONS: (1) Persons who file mechanic’s liens will
be required to amend their standard lien forms to include the
homeowner rights notification language. This will initially
result in higher costs as the old forms are replaced and
phased out, but should have no significant long term financial
impact. (2) The elimination and relaxation of documentation
requirements for qualified beneficiary claims should result in
lower costs and attorney fees incurred in preparing claims for
filing and a greater likelihood of successfully recovering from
the fund, thereby reducing costs and increasing benefits to
claimants. (3) Simplification of fee and filing requirements for
laborer claims should result in significant cost savings for
laborers filing multiple claims. (4) No other changes should
have a financial impact.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Costs involved
in amending and/or replacing mechanic’s lien forms. The
exact amount of these costs is unknown. There are no other
compliance costs involved.

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Commerce

Occupational and Professional Licensing

Fourth Floor, Heber M. Wells Building

160 East 300 South

PO Box 146741

Salt Lake City, UT 84114-6741, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Linda Barclay at the above address, by phone at (801) 530-
6208, by FAX at (801) 530-6511, or by Internet E-mail at
brdopl.Ibarclay@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS FILING
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/15/98; OR ATTENDING A PUBLIC
HEARING SCHEDULED FOR 05/20/98, 9:00 a.m., Room 427, 160
East 300 South, Salt Lake City, UT.

THIS FILING MAY BECOME EFFECTIVE ON: 06/16/98

AUTHORIZED BY: J. Craig Jackson, Director

R156. Commerce, Occupational and Professional Licensing.
R156-38. ResidenceLien Restriction and Lien Recovery Fund
Rules.

R156-38-102. Definitions.

In addition to the definitions in Title 38, Chapter 11,
Residence Lien Restriction and Lien Recovery Fund Act; Title 58,
Chapter 1, Division of Occupational and Professional Licensing
Act; and Rule R156-1, Genera Rules of the Division of
Occupational and Professional Licensing, which shall apply to these
rules, as used in these rules:

(1) "Claimant" means a person who submits an application or
claim for payment from the fund.

(2) "Necessary party" includes the division, on behalf of the
fund, and the claimant.

(3) "Owner", as defined in Section 38-11-102(12). does not
include any person or developer who builds residences which are
offered for sale to the public.

([8]4) "Permissive party" includes a licensee or qualified
beneficiary who will be required to reimburse the fund if a
claimant’s claim is paid from the fund.

R156-38-105. Adjudicative Proceedings.

(1) The classification of adjudicative proceedings initiated
under Title 38, Chapter 11 is set forth at Sections R156-46b-201
and R156-46b-202.

(2) Theidentity and role of presiding officers for adjudicative
proceedings initiated under Title 38, Chapter 11, is set forth in
Sections 58-1-109 and R156-1-109.

(3) Issuance of investigative subpoenas under Title 38,
Chapter 11 shall be in accordance with Subsection R156-1-110.

(4) Adjudicative proceedingsinitiated under Title 38, Chapter
11, shall be conducted in accordance with Title 63, Chapter 46b,
Utah Administrative Procedures Act, and Rules R151-46b and
R156-46b, Utah Administrative Procedures Act Rules for the
Department of Commerce and the Division of Occupational and
Professional Licensing, respectively, except as otherwise provided
by Title 38, Chapter 11 or these rules.

(5) Claimsshall be filed with the division and served upon all
necessary and permissive parties.

(6) Serviceof claimsor other pleadings by mail to aqualified
beneficiary of the fund addressed to the address shown on the
division’s records with a certificate of service asrequired by R151-
46b-8, shall constitute proper service. It shall be the responsibility
of each registrant to maintain a current address with the division.
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(7) A permissive party isrequired to file aresponseto aclaim
against the fund within 30 days of natification by the division of the
filing of the claim[&fterthefiting-ef-thectaim), to perfect the party’s
right to participate in the adjudicative proceeding to adjudicate the
claim.

(8) Thefindings of fact and conclusions of law established by
a judgment entered by a civil court or afinal order entered by an
administrative agency submitted in support of or in opposition to a
claim against the fund shall not be subject to readjudication in an
adjudicative proceeding to adjudicate the claim.

(9) A party to the adjudication of aclaim against the fund may
be granted a stay of the adjudicative proceeding during the
pendency of ajudicia appeal of ajudgment entered by acivil court
or the administrative or judicial appeal of an order entered by an
administrative agency provided:

(a) the administrative or judicial appeal is directly related to
the adjudication of the claim; and

(b) the request for the stay of proceedings is filed with the
presiding officer conducting the adjudicative proceeding and
concurrently served upon al parties to the adjudicative proceeding,
no later than the deadline for filing the appeal.

R156-38-108. Notification of Rightsunder Title 38, Chapter 11.

(1) A notice in substantialy the following form shall
prominently appear in an easy-to-read type style and size in every
contract between an original contractor and owner_and in every
notice of claim filed under Section 38-1-7 against the owner of an
owner-occupied residence or against an owner-occupied residence:

"X. PROTECTION AGAINST LIENSAND CIVIL ACTION.
Noticeis hereby provided in accordance with Section 38-11-108 of
the Utah Code that under Utah law an "owner" may be protected
against liens being maintained against an "owner-occupied
residence" and from other civil action being maintained to recover
monies owed for "qualified services' performed or provided by
suppliers and subcontractors as a part of this contract, if and only if
the following conditions are satisfied:

(1) the owner [mtst]entered into awritten contract with either
a red estate de\/el oper or_an OI’IQI nal contractor[mAeﬁgma}

original contractor was properly Ilcensed or exempt from licensure
under Title 58, Chapter 55, Utah Construction Trades Licensing Act
at the time the contract was executed; and

(3) the owner [mustpay]paid in full the original contractor or
real estate developer or their successors or assigns in accordance
with the written contract and any written or oral anendments to the
contract.”

R156-38-204a. Claims Against the Fund by Nonlaborers -
Supporting Documents and I nfor mation.

The following supporting documents shall, at a minimum,
accompany each nonlaborer claim for recovery from the fund:

(1) oneof the following:

(a) acopy of the written contract:

(i) between the owner of the owner-occupied residence or the
owner’s agent and the original contractor for the performance of
qualified services, to obtain the performance of qualified services

by others, or for the supervision of the performance by others of
qualified services in construction on the residence; or

(ii) between the owner of the owner-occupied residence or the
owner’s agent and the real estate developer for the purchase of an
owner-occupied residence; or

(b) acopy of acivil judgment containing a finding that the
owner of the owner-occupied residence entered into a written
contract in compliance the requirements of Subsection 38-11-
204(3)(a);

([8]2) if the claim involves an origina contractor,
documentation that the original contractor is licensed or exempt
from licensure under Title 58, Chapter 55, Utah Construction
Trades Licensing Act;

([4]13) one of the following:

(@) an affidavit from the original contractor or real estate
developer acknowledging that the owner of the owner-occupied
residence paid the original contractor or real estate developer in full
in accordance with the written contract and any amendmentsto the
contract;

(b) acopy of acivil judgment containing a finding that the
owner of the owner-occupied residence paid the origina contractor
or rea estate developer in full in accordance with the written
contract and any amendments to the contract; or

(c) documentation that the claimant has been prevented from
satisfying Subsections (a) and (b), together with independent
evidence establishing that the owner of the owner-occupied
residence paid the original contractor or real estate developer in full
in accordance with the written contract and any amendments to the
contract;

([5]4) one or more of the following as required:

(a) acopy of an action date stamped by a court of competent
jurisdiction filed by the claimant against an original contractor,
subcontractor or real estate developer described in Subsection 38-
11-204(3)(c) to recover monies owed for qualified services
performed, filed within 180 days from the date the claimant last
provided qualified services; and

(b) a copy of the Notice of Commencement of Actlon flled

perf-emaed] or
(c) documentation that a bankruptcy filing by the original
contractor, subcontractor or rea estate developer prevented

claimant from satisfying Subsections (a) and (b);

([6]5) one of thefollowing:

(@) acopy of acivil judgment entered in favor of claimant
against the origina contractor, subcontractor or real estate
developer containing a finding that the original contractor,
subcontractor or real estate developer failed to pay the claimant
pursuant to their contract with the claimant and any amendments to
the contract; or

(b) documentation that a bankruptcy filing by the original
contractor, subcontractor or real estate developer prevented the
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claimant from obtaining such a civil judgment, together with
independent evidence establishing that the original contractor,
subcontractor or real estate developer failed to pay the claimant
pursuant to their contract with the claimant and any amendments to
the contract;

([16) one or more of the following as required:

(a) acopy of asupplemental order issued following the civil
judgment entered in favor of claimant;

(b) acopy of the return of service of the supplemental order
indicating either that service was accomplished on the original
contractor, subcontractor or real estate developer or that said
contractor or developer could not be located or served;

(c) awrit of execution issued if any assets are identified
through the supplemental order or other process, which have
sufficient value to reasonably justify the expenditure of costs and
legal fees which would be incurred in preparing, issuing, and
serving execution papers and in holding an execution sale; and

(d) areturn of execution of any writ of execution; or

(e) documentation that a bankruptcy filing or other action by
the original contractor or real estate developer prevented the
claimant from satisfying Subparagraphs (a) through (d);

([8]7) certification that the claimant is not entitled to

reimbursement from any other person at the time the claim isfiled
and that the claimant will immediately notify the presiding officer
if the claimant becomes entitled to reimbursement from any other
person after the date the claim isfiled; and

[ £e: . . :

(8) Certification that the homeowner isan owner as defined in
Subsection 38-11-102(12) or subsequent owner as defined in
Subsection 38-11-102(18), that the residence is an owner-occupied
residence as defined in Subsection 38-11-102(13), and that the
residence is adetached single family or duplex residence as defined
in Subsection 38-11-102(17).

(9) Inclaimsin which the presiding officer determines that the
claimant has made a reasonable but unsuccessful effort to produce
al documentation specified under this rule to satisfy any
requirement to recover from the fudn, the presiding officer may
elect to accept the evidence submitted by the claimant if the
reguirements to recover from the fund can be established by that
evidence.

(10) A separate claim must befiled for each residence, and a
separate filing fee must be paid for each claim.

R156-38-204c. Claims Against the Fund by Laborers -
Supporting Documents.

(1) Thefollowing supporting documents shall, at a minimum,
accompany each laborer claim for recovery from the fund:

(a) one of thefollowing:

(i) acopy of awage claim assignment filed with the Industrial
Commission of the Utah Labor Division for the amount of the
claim, together with all supporting documents submitted in
conjunction therewith; or

(ii) acopy of an action filed by claimant against claimant's
employer to recover wages owed;

(b) one of the following:

(i) acopy of afinal administrative order for payment issued by
the Industrial Commission of Utah Labor Division containing a
finding that the claimant is an employee and that the claimant has
not been paid wages due for work performed at the site of
construction on an owner-occupied residence;

(ii) acopy of acivil judgment entered in favor of claimant
against the employer containing a finding that the employer failed
to pay the claimant wages due for work performed at the site of
construction on an owner-occupied residence; or

(iii) a copy of a bankruptcy filing by the employer which
prevented the entry of an order or ajudgment against the employer.

(2) When alaborer makes claim on multiple residences as a
result of a single incident of non-payment by the same employer,
the division must require payment of at least one application fee
required under Section 38-11-204(1)(b) and &t |east one registration
fee required under Subsection 38-11-204(5), but may waive
additional application and registration fees for claims for the
additional residences, where no legitimate purpose would be served
by requiring separate filings.

KEY: licensing, contractors, liens

[Atigust151997] 1998 38-11-101
58-1-106(1)
58-1-202(1)
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Commerce, Occupational and
Professional Licensing

R156-60b

Marriage and Family Therapist
Licensing Act Rules

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21007
FILED: 04/21/98, 15:19
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF OR REASON FOR THIS FILING: Changes to the rules
are being proposed as a result of amendments made to the
Mental Health Professional Practice Act, Title 58, Chapter 60,
Part | during the 1998 legislative session (H.B. 441).
(DAR Note: H.B. 441 is found at 1998 Utah Laws 311, and
was effective May 4, 1998.)
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SUMMARY: Added definitions for "earned a masters or
doctoral degree in a discipline which is a prerequisite for
licensure under this chapter" and "temporary certificate".
Defined the prerequisite education requirements for the
issuance of a temporary certificate or license for a marriage
and family therapist-temporary. Eliminates the term "trainee"
and replaces it with "marriage and family therapist-
temporary.” Deletes the section on "endorsement” (Section
R156-60b-302c) which is no longer necessary with the
statute change. Renumbered the remaining sections in
Section R156-60b-302. Changed two year period
commencement date with respect to continuing education
from "January 1st" to "September 30th."

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
FILING: Section 58-60-301, and Subsections 58-1-106(1) and
58-1-202(1)

ANTICIPATED COST OR SAVINGS TO:

“*THE STATE BUDGET: Some cost savings to the Division in
that less resources will be needed to process endorsement
applications.

“*LOCAL GOVERNMENTS: The Division is unaware of any local
government which hires marriage and family therapists;
therefore, no effect on local governments.

“OTHER PERSONS: Employers of marriage and family
therapist-temporary licensees: Higher cost to obtain
temporary license of $50 rather than a trainee registration of
$10. However, the costs may be offset by the decreased
cost and ability to immediately license an individual licensed
in another state.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Those who are
applying for a marriage and family therapist-temporary will
pay $40 more. Those applying for licensure as a
professional counselor by endorsement may save money
because they don't have to take any core course work or the
national examination.

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Commerce

Occupational and Professional Licensing

Fourth Floor, Heber M. Wells Building

160 East 300 South

PO Box 146741

Salt Lake City, UT 84114-6741, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Laura Poe at the above address, by phone at (801) 530-
6789, by FAX at (801) 530-6511, or by Internet E-mail at
brdopl.Ipoe @email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS FILING
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/15/98.

THIS FILING MAY BECOME EFFECTIVE ON: 06/16/98

AUTHORIZED BY: J. Craig Jackson, Director

R156. Commerce, Occupational and Professional Licensing.
R156-60b. Marriage and Family Therapist Licensing Act Rules.
R156-60b-102. Definitions.

In addition to the definitionsin Title 58, Chapters 1 and 60, as
used in Title 58, Chapters 1 and 60, or these rules:

(1) "AAMFT" meansthe American Association for Marriage
and Family Therapy.

(2) "Candidacy status by the COAMFTE" means that an
education program leading to an earned master’s or doctor’s degree
in marriage and family therapy has been formally recognized by
COAMFTE as a candidate for accreditation.

(3) "COAMFTE" meansthe Commission on Accreditation for
Marriage and Family Therapy Education.

(4) "Earned amasters or doctoral degreein adiscipline which
is a prerequisite for licensure under this chapter”, as used in
Subsection 58-60-116(1)(b), means completion of the education
requirements set forth in Subsections 58-60-305(4) and R156-60b-
302a(2).

([4]5) "Face to face supervision”, as used in Subsection 58-
60-305(6), means one to one supervision between the supervisor
and the supervisee or group supervision between the supervisor and
up to two supervisees. During group supervision, one and a half
hoursis equivalent to one clock hour of supervision.

(6) "Temporary certificate”, as used in Section 58-60-116,
means a temporary license issued by the division to practice asa
marriage and family therapist-temporary under the supervision of an
approved supervisor in accordance with Section 58-60-116 and
Sections R156-60b-302b and R156-60b-302d.

([5]7) "Unprofessional conduct” as defined in Title 58,
Chapters 1 and 60, is further defined, in accordance with Subsection
58-1-203(5), in Section R156-60b-502.

R156-60b-302b. Qualifications for Licensure - Experience
Requirements.

(1) In accordance with Subsections 58-60-305(5) and (6),
each individual entering into supervised marriage and family
therapy training and mental heath therapy training under an
approved supervisor shall obtain alicense as a marriage and family

theraplst temporarv under Sect|on 58- 60 116[appfeval—ef—fhe

(2) A changein supervisor must be submitted to the Division

on forms Dr@crl bed by the D|V|S|on[preeeded-by-a-ﬁew-appl-reatreﬁ

.
3 Marrlage and farnlly therapy and mental health therapy
training consisting of a minimum of 4,000 hours qualifying an
applicant for licensure as a marriage and family therapist under
Subsections 58-60-305(5) and (6), to be approved by the division
in collaboration with the board, shall:

(b) be completed while the applicant is an employee of a
public or private agency engaged in mental health therapy;

(c) be completed under a program of supervision by a
marriage and family therapist meeting the requirements under
Sections R156-60b-302(e) and R156-60b-302(f);
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(d) in accordance with Subsection 58-60-305(6), include a
minimum of 500 hoursin conjoint, couple or family therapy; and

(e) hours completed in a group therapy session may count
only if the supervisee functions as the primary therapist.

(4) An applicant for licensure as a marriage and family
therapist, who is not seeking licensure by endorsement based upon
licensure in another jurisdiction, who has completed al or part of
the marriage and family therapy training requirements under
Subsection (3) outside the state, may receive credit for that training
completed outside of the stateif it is demonstrated by the applicant
that the training completed outside the state is equivalent to and in
all respects meets the requirements for training under Subsections
58-60-305(5) and (6), and Subsection R156-60b-302b(3). The
applicant shall have the burden of demonstrating by evidence
satisfactory to the division and board that the training completed
outside the state is equivalent to and in all respects meets the
requirements under this subsection.

R156-60b-302c[¢]. Qualificationsfor Licensure- Examination
Requirements.

The examination requirement which must be met by an
applicant for licensure as a marriage and family therapist under
Subsection 58-60-305(7) is passing the Examination of Marital and
Family Therapy written for the Association of Marital and Family
Therapy Regulatory Boards.

R156-60b-302d[€]. Qualifications for Designation as an
Approved Marriageand Family Therapist Training Supervisor
and Mental Health Therapist Training Supervisor.

To be approved by the division in collaboration with the board
as asupervisor of marriage and family therapist and mental health
therapy training required under Subsections 58-60-305(5) and (6)
and Section 58-60-116, an individual shall:

(1) be currently approved by AAMFT as a marriage and
family therapist supervisor; or

(2) be currently licensed or certified in good standing as a
marriage and family therapist in the state in which the supervised
training is being performed; and meet the following requirements:

(@) demonstrate practice as a licensed marriage and family
therapist engaged in the practice of mental health therapy for not
less that 4,000 hoursin a period of not less than two years;

(b) successfully complete 30 clock hours of instruction
approved by the division in collaboration with the board in the
theory, practice, and process of supervision;

(c) successfully complete 36 clock hours of training related to
the practice of supervision under the direction of an approved
marriage and family therapist training supervisor; and

(d) if providing supervision within the state, submit an
application on forms available from the division and be approved
as asupervisor by the division in collaboration with the board prior
to engaging in supervision of training required for licensure; or

(3) if supervision was provided outside the state, submit
evidence of qualifications as a supervisor on forms available from
the division providing evidence that during the period of
supervision of an applicant for licensure, that the supervisor in all
respect met the qualifications for a supervisor within the state under
this section.

(4) A marriage and family therapist approved as a supervisor
under Subsection (2) must reapply for approval every five years.

R156-60b-302¢[f]. Duties and Responsibilities of a Supervisor
of Marriage and Family Therapist and Mental Health Therapy
Training.

The duties and responsibilities of a marriage and family
therapist supervisor are further defined, clarified or established as
follows:

(1) beprofessionally responsible for the acts and practices of
the supervisee which are a part of the required supervised training;

(2) beengaged in arelationship with the supervisee in which
the supervisor isindependent from control by the supervisee and in
which the ability of the supervisor to supervise and direct the
practice of the supervisee is not compromised;

(3) be available for advice, consultation, and direction
consistent with the standards and ethics of the profession and the
requirements suggested by the total circumstances including the
supervisee'slevel of training, diagnosis of patients, and other factors
known to the supervisee and supervisor;

(4) provide periodic review of the client records assigned to
the supervisee;

(5) comply with the confidentiality requirements of Section
58-60-114;

(6) monitor the performance of the supervisee for compliance
with laws, standards, and ethics applicable to the practice of
marriage and family therapy and report violations to the division;

(7) supervise only asupervisee who is an employee of apublic
or private mental health agency;

(8) submit appropriate documentation to the division with
respect to al work completed by the supervisee evidencing the
performance of the supervisee during the period of supervised
marriage and family therapist training and mental health therapist
training, including the supervisor’s evaluation of the supervisee's
competence in the practice of marriage and family therapy and
mental health therapy;

(9) complete four hours of the required 40 hours of continuing
professional education directly related to marriage and family
therapy supervisor training in each two year continuing professional
education period established; and

(10) supervise not more than three supervisees at any given
time unless approved by the board and division.

R156-60b-304. Continuing Education.

(1) There is hereby established a continuing professional
education requirement for all individuals licensed under Title 58,
Chapter 60, Part 3, as a marriage and family therapist.

(2) During each two year period commencing [Jantary
4st] September 30th of each even numbered year, a marriage and
family therapist shall be required to complete not less than 40 hours
of qualified professional education directly related to the licensee's
professional practice.
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(3) The required number of hours of professional education
for an individual who first becomes licensed during the two year
period shall be decreased in a pro-rata amount equal to any part of
that two year period preceding the date on which that individual
first became licensed.

(4) Qualified professional education under this section shall:

(a) havean identifiable clear statement of purpose and defined
objective for the educational program directly related to the practice
of amental health therapist;

(b) berelevant to the licensee's professional practice;

(c) be presented in a competent, well organized, and
sequential manner consistent with the stated purpose and objective
of the program;

(d) be prepared and presented by individuas who are qualified
by education, training, and experience; and

(e) have associated with it acompetent method of registration
of individuals who actually completed the professional education
program and records of that registration and completion are
available for review.

(5) Credit for professional education shall be recognized in
accordance with the following:

(@ unlimited hours shall be recognized for professional
education completed in blocks of time of not less than one hour in
formally established classroom courses, seminars, or conferences;

(b) a maximum of 14 hours per two year period may be
recognized for teaching in a college or university, teaching qualified
continuing professional education courses in the field of mental
health therapy, or supervision of an individual completing his
experience requirement for licensure in a mental health therapist
license classification;

(c) a maximum of six hours per two year period may be
recognized for clinical readings directly related to practice as a
mental health therapist;

(6) A licensee shall be responsible for maintaining competent
records of completed qualified professional education for a period
of four years after close of the two year period to which the records
pertain. It is the responsibility of the licensee to maintain such
information with respect to qualified professional education to
demonstrate it meets the requirements under this section.

(7) A licensee who documents he is engaged in full time
activities or is subjected to circumstances which prevent that
licensee from meeting the continuing professional education
requirements established under this section may be excused from
the requirement for a period of up to three years; however, it isthe
responsibility of the licensee to document the reasons and justify
why the requirement could not be met.

R156-60b-306. License Reinstatement - Requirements.

An applicant for reinstatement of his license after two years
following expiration of that license shall be required to meet the
following reinstatement requirements:

(1) upon request, meet with the board for the purpose of
evaluating the applicant’s current ability to engage safely and
competently in practice as a marriage and family therapist and to
make a determination of any additional education, experience or
examination requirements which will be required before
reinstatement;

(2) upon the recommendation of the board, establish aplan of
supervision under an approved supervisor which may include up to
4000 hours of marriage and family therapy and mental heath
therapy training as a marriage and family [therspy-trainee] therapist-
temporary;

(3) passthe Examination of Marital and Family Therapy of the
American Association for Marriage and Family Therapists if it is
determined by the board that current taking and passing of the
examination is necessary to demonstrate the applicant’s ability to
engage safely and competently in practice as amarriage and family
therapist; and

(4) complete aminimum of 40 hours of professiona education
in subjects determined by the board as necessary to ensure the
applicant’s ability to engage safely and competently in practice as
amarriage and family therapist.

KEY: licensing, therapists, marriage and family ther apist*

[Febrtiary-18-]1998 58-1-106(1)
58-1-202(1)

58-60-301

X3 .

Commerce, Occupational and
Professional Licensing

R156-60c

Professional Counselor Licensing Act
Rules

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21008
FILED: 04/21/98, 15:19
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF OR REASON FOR THIS FILING: Changes to the rules
are being proposed as a result of amendments made to the
Mental Health Professional Practice Act, Title 58, Chapter 60,
Part I, during the 1998 legislative session (H.B. 441).
(DAR Note: H.B. 441 is found at 1998 Utah Laws 311, and
was effective May 4, 1998.)

SUMMARY: Deleted the definition of "professional counselor
intern." Added a definition for "temporary certificate."
Eliminates the term "professional counselor intern" and
replaces it with "professional counselor-temporary." Deleted
the section on endorsement (Section R156-60c-302c) which
is no longer necessary with the statute change. Changed the
two year period commencement date with respect to
continuing education from "January 1st" to "September 30th."

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
FILING: Section 58-60-401, and Subsections 58-1-106(1) and
58-1-202(1)
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ANTICIPATED COST OR SAVINGS TO:

“*THE STATE BUDGET: Some cost savings to the Division in
that less resources will be needed to process endorsement
applications.

“*LOCAL GOVERNMENTS: The Division is unaware of any local
government which hires professional counselors; therefore,
no effect on local governments.

“*OTHER PERSONS: Employers of professional counselor-
temporary licensees: Higher cost to obtain temporary license
of $50 rather than a trainee registration of $10. However, the
costs may be offset by the decreased cost and ability to
immediately license an individual licensed in another state.
COMPLIANCE COSTS FOR AFFECTED PERSONS: Those who are
applying for a professional counselor-temporary will pay $40
more. Those applying for licensure as a professional
counselor by endorsement may save money because they
don't have to take any core course work or the national
examination.

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Commerce

Occupational and Professional Licensing

Fourth Floor, Heber M. Wells Building

160 East 300 South

PO Box 146741

Salt Lake City, UT 84114-6741, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Laura Poe at the above address, by phone at (801) 530-
6789, by FAX at (801) 530-6511, or by Internet E-mail at
brdopl.Ipoe @email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS FILING
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/15/98.

THIS FILING MAY BECOME EFFECTIVE ON: 06/16/98

AUTHORIZED BY: J. Craig Jackson, Director

R156. Commerce, Occupational and Professional Licensing.
R156-60c. Professional Counselor Licensing Act Rules.
R156-60c-102. Definitions.

In addition to the definitionsin Title 58, Chapters 1 and 60, as
used in Title 58, Chapters 1 and 60, or these rules:

(1) "Internship" means:

(@) 600 clock hours of supervised counseling experience of
which 200 hours must be in the provision of mental health therapy;
or

(b) fiveyearsof supervised experience engaged in the practice
of mental health therapy.

(2) "Practicum" means a supervised counseling experiencein
an appropriate setting of at least three semester or five quarter hours
duration for academic credit.

heatth-therapy-trattng:]" Temporary certificate”, asused in Section
58-60-116, means a temporary license issued by the division to
practice as a professional counselor-temporary under the
supervision of an approved supervisor in accordance with Section
58-60-116 and Sections R156-60c-302b and R156-60c-401.

(4) "Unprofessional conduct" as defined in Title 58, Chapters
1 and 60 is further defined, in accordance with Subsection 58-1-
203(5), in Section R156-60c-502.

R156-60c-302a.
Requirements.

(1) The recognized accredited institution of higher education
in Subsection 58-60-405(4) is one which is accredited by aregional
institutional accrediting body identified in the "Accredited
Ingtitutions of Postsecondary Education”, 1996-97 edition,
published for the Commission of Recognition of Postsecondary
Accreditation of the American Council on Education.

(2) The core curriculum in Subsection 58-60-405(4)(a) shall
consist of the following courses:

(a8 aminimum of two semester or three quarter hours shall be
in ethical standards, issues, behavior and decision-making;

(b) aminimum of two semester or three quarter hours shall be
in professional roles and functions, trends and history, professional
preparation standards and credentialing;

(c) aminimum of two semester or three quarter hours shall be
inindividual theory;

(d) aminimum of two semester or three quarter hours shall be
in group theory;

(e) aminimum of six semester or nine quarter hours shall be
in human growth and development. Examples are:

(i) physical, social and psychosocial devel opment;

(ii) personality development;

(iii) learning theory and cognitive devel opment;

(iv) emotional development;

(v) life-span development;

(vi) enhancing wellness,

(vii) human sexuality; and

(viii) career development;

(f) aminimum of three semester or five quarter hours shall be
in cultural foundations. Examples are:

(i) human diversity;

(ii) multicultural issues and trends;

(iii) gender issues;

(iv) exceptionality;

(v) disabilities;

(vi) aging; and

(vii) discrimination;

(g) aminimum of six semester or nine quarter hours shall be
in the application of individual and group therapy and other
therapeutic methods and interventions. Examples are:

(i) building, maintaining and terminating relationships;

(i) solution-focused and brief therapy;

(iii) crisisintervention;

(iv) prevention of mental illness;

(v) treatment of specific syndromes;

(vi) case conceptualization;

(vii) referral, supportive and follow-up services; and

(viii) lab not to exceed four semester or six quarter hours;

Qualifications for Licensure - Education
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(h) aminimum of two semester or three quarter hours shall be
in psychopathology and DSM classification;

(i) aminimum of two semester or three quarter hours shall be
in dysfunctional behaviors. Examples are:

(i) addictions;

(ii) substance abuse;

(iii) cognitive dysfunction;

(iv) sexual dysfunction; and

(v) abuse and violence;

(i) aminimum of two semester or three quarter hours shall be
in afoundation course in test and measurement theory;

(k) aminimum of two semester or three quarter hours shall be
in an advanced course in assessment of mental status;

(I) aminimum of three semester or five quarter hours shall be
in research and evaluation. This shall not include a thesis,
dissertation, or project, but may include:

(i) statistics;

(ii) research methods, qualitative and quantitative;

(iii) use and interpretation of research data;

(iv) evaluation of client change; and

(v) program evaluation;

(m) a minimum of three semester or five quarter hours of
practicum as defined in Subsection R156-60c-102(2);

(n) a minimum of six semester or nine quarter hours of
internship as defined in Subsection R156-60c-102(1); and

(0) aminimum of 16 semester or 23 quarter hours of course
work in the behavioral sciences. No more than six semester or nine
quarter hours of credit for thesis, dissertation or project hours shall
be counted toward the required core curriculum hours in this
subsection. These hours are required beginning January 1, 1997.

(3 The supplemental course work shall consist of formal
graduate level work meeting the requirements of Subsections (1)[5]
and (2) [ene—3)]in regularly offered and scheduled classes.
University based directed reading courses may be approved at the
discretion of the board.

(4) Professiona counseling course work required in the core
curriculum may be completed post degree.

R156-60c-302b. Qualifications for Licensure - Experience
Requirements.

(1) In accordance with Subsections 58-60-405(5) and (6),
each individual entering into supervised professional counselor
training under an approved supervisor shall obtain alicense as a
counselor-temporarv

professional 58- 60-

under Sectlon

2 A change in supervisor must be submitted to the Division

on forms Dr@crl bed by the D|V|aon[preeeded-by-a-ﬁew-appl-reatreﬁ

.
(©)] Profonal counselor and mental health therapy tra| ning

consisting of aminimum of 4,000 hours qualifying an applicant for
licensure as a professional counselor under Subsections 58-60-
405(5) and (6), to be approved by the division in collaboration with
the board, shall:

d'rvis'reﬁ]'

(b) be completed while the applicant is an employee of a
public or private agency engaged in mental health therapy under the
supervision of an approved professional counselor, psychiatrist,
psychologist, clinical social worker, registered psychiatric mental
health nurse specialist, or marriage and family therapist; and

(c) be completed under a program of supervision by amental
health therapist meeting the requirements under Sections R156-60c-
401 and R156-60c-402.

(4) An applicant for licensure as aprofessional counselor, who
is not seeking licensure by endorsement based upon licensure in
another jurisdiction, who has completed al or part of the
professional counselor and mental health therapy training
requirements under Subsection (3) outside the state may receive
credit for that training completed outside of the state if it is
demonstrated by the applicant that the training completed outside
the state is equivalent to and in all respects meets the requirements
for training under Subsections 58-60-405(5) and (6), and
Subsections R156-60c-302b(3). The applicant shall have the
burden of demonstrating by evidence satisfactory to the division
and board that the training completed outside the state is equivalent
toand in all respects meets the requirements under this Subsection.

R156-60c-302[¢]c. Qualificationsfor Licensure- Examination
Requirements.

(1) The examination requirements which must be met by an
applicant for licensure as a professional counselor under Subsection
58-60-405(7) are established as follows:

(@) the Utah Professional Counselor Law, Rules and Ethics
Examination with a score of at least 75;

(b) the National Counseling Examination of the National
Board for Certified Counselors with the minimum criterion score as
set by the National Board for Certified Counselors; and

(c) the National Clinica Mental Health Counseling
Examination of the National Board of Certified Counselorswith the
minimum criterion score as set by the National Board for Certified
Counselors.  This examination is required beginning January 1,
1997.

R156-60c-304. Continuing Education.

(1) There is hereby established a continuing professional
education requirement for all individuals licensed under Title 58,
Chapter 60, Part 4, as a professional counselor.

(2) During each two year period commencing [Jantary
4st] September 30th of each even numbered year, a professional
counselor shall be required to complete not less than 40 hours of
qualified professional education directly related to the licensee's
professional practice.
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(3) The required number of hours of professional education
for an individual who first becomes licensed during the two year
period shall be decreased in a pro-rata amount equal to any part of
that two year period preceding the date on which that individual
first became licensed.

(4) Qualified professional education under this Section shall:

(a) havean identifiable clear statement of purpose and defined
objective for the educational program directly related to the practice
of amental health therapist professional counselor;

(b) be relevant to the licensee’s professional practice;

(c) be presented in a competent, well organized, and
sequential manner consistent with the stated purpose and objective
of the program;

(d) be prepared and presented by individuas who are qualified
by education, training, and experience; and

(e) have associated with it a competent method of registration
of individuals who actually completed the professional education
program and records of that registration and completion are
available for review.

(5) Credit for professional education shall be recognized in
accordance with the following:

(@ unlimited hours shall be recognized for professional
education completed in blocks of time of not less than one hour in
formally established classroom courses, seminars, or conferences;

(b) a maximum of 10 hours per two year period may be
recognized for teaching in a college or university, teaching qualified
continuing professional education courses in the field of mental
health therapy professional counseling, or supervision of an
individual completing his experience requirement for licensure in
amental health therapist license classification; and

(c) a maximum of six hours per two year period may be
recognized for clinical readings directly related to practice as a
mental health therapist professional counselor.

(6) A licensee shall be responsible for maintaining competent
records of completed qualified professional education for a period
of four years after close of the two year period to which the records
pertain. It is the responsibility of the licensee to maintain such
information with respect to qualified professional education to
demonstrate it meets the requirements under this Section.

(7) A licensee who documents he is engaged in full time
activities or is subjected to circumstances which prevent that
licensee from meeting the continuing professional education
requirements established under this Section may be excused from
the requirement for a period of up to three years. However, itisthe
responsibility of the licensee to document the reasons and justify
why the requirement could not be met.

R156-60c-306. License Reinstatement - Requirements.

In addition to the requirements established in Section R156-1-
308e, an applicant for reinstatement of his license after two years
following expiration of that license shall be required to meet the
following reinstatement requirements:

(1) if deemed necessary, meet with the board for the purpose
of evaluating the applicant’s current ability to engage safely and
competently in practice as a professional counselor and to make a
determination of any additional education, experience or
examination requirements which will be required before
reinstatement;

(2) upon the recommendation of the board, establish aplan of
supervision under an approved supervisor which may include up to
4,000 hours of professional counselor and mental health therapy
training as a professional counsel or-temporary|[-traiiee];

(3) pass the Utah Professional Counselor Law, Rules and
Ethics Examination;

(4) passthe National Counseling Examination of the National
Board for Certified Counselorsif it is determined by the board that
current taking and passing of the examination is necessary to
demonstrate the applicant’s ability to engage safely and competently
in practice as a professional counselor;

(5) pass the National Clinical Mental Health Counseling
Examination if it is determined by the board that current taking and
passing of the examination is necessary to demonstrate the
applicant’s ability to engage safely and competently in practice as
aprofessiona counselor; and

(6) complete aminimum of 40 hours of professional education
in subjects determined by the board as necessary to ensure the
applicant’s ability to engage safely and competently in practice as
aprofessional counselor.

KEY: licensing, counselors, mental health, professional

counselor s*

[February-3:-]1998 58-60-401
58-1-106(1)
58-1-202(1)

* *

Crime Victim Reparations,
Administration

R270-1

Award and Reparation Standards

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21061
FILED: 05/01/98, 10:17
RECEIVED BY: MB

RULE ANALYSIS
PURPOSE OF OR REASON FOR THIS FILING: After Board review,
changes and additions to the existing rule were authorized.

SUMMARY: Changes the age eligibility for mental health
awards for child sexual abuse victims who become
perpetrators in Subsection R270-1-4(A)(6). Adds Section
R270-1-26, "Rent Awards," which provides rental assistance
to qualifying domestic violence and child abuse victims.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
FILING: Subsection 63-25a-406(c)

ANTICIPATED COST OR SAVINGS TO:
“*THE STATE BUDGET: None.
“*LOCAL GOVERNMENTS: None.
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«*OTHER PERSONS: None.
COMPLIANCE COSTS FOR AFFECTED PERSONS: None.

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Crime Victim Reparations

Administration

Suite 200

350 East 500 South

Salt Lake City, UT 84111, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Dan R. Davis at the above address, by phone at (801) 533-
4000, by FAX at (801) 533-4127, or by Internet E-mail at
ddavis@state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS FILING
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/15/98.

THIS FILING MAY BECOME EFFECTIVE ON: 07/01/98

AUTHORIZED BY: Dan R. Davis, Director

R270. Crime Victim Reparations, Administration.
R270-1. Award and Reparation Standards.

R270-1-4. Counseling Awards.

award has been reached. The cost of a mental health evaluation
may not exceed $300 and shall be part of the $1000 maximum. For
purposes herein, an evaluation shall be defined as diagnostic
interview examination including history, mental status, or
disposition, in order to determine a plan of mental health treatment.

3. Counseling costs will not be paid in advance but will be
paid on an ongoing basis as victim is being billed.

4. In-patient hospitalization shall only be considered when the
treatment has been recommended by a licensed therapist in life-
threatening situations. In these cases the Crime Victim Reparations
Board shall consider reimbursement of in-patient treatment or
contract with a managed mental health care provider to make
recommendations to the Reparations Officer regarding treatment. A
direct relationship to the crime needs to be established. Acute in-
patient hospitalization shall not exceed $600 per day, which
includes all ancillary expenses, and will be considered payment in
full to the provider. Inpatient psychiatric visits will be limited to
one visit per day with payment for the visit made to the institution
at the highest rate of the individuals providing therapy as set by
rule. Reimbursement for testing costs may also be allowed.
Secondary victims shall not be considered for in-patient
hospitalization.

5. Residential and day treatment shall only be considered
when the treatment has been recommended by a licensed therapist
to stabilize the victim's behavior and symptoms. Residential and
day treatment shall not be used for extended care of dysfunctional
families and containment placements. A direct relationship to the
crime needs to be established. Only facilities with 24 hour nursing
care can be considered. Residential treatment shall not exceed $300
per day and will be considered payment in full to the provider.
Residential treatment shall be limited to 30 days. Day treatment

A. Pursuant to Subsections 63-25a-402(20) and 63-25ashall not exceed $200 per day and will be considered payment in
411(4)(c), out-patient mental health counseling awards are subjedtll to the provider. Secondary victims shall not be considered for

to limitations as follows:

1. Primary victims of a crime shall be eligible for a $2500

residential or day treatment.
6. Child sexual abuséctims under the age off1B who

maximum mental health counseling award. The reparation officefoecome perpetrators shall only be considered-fer{repejratotal

shall approve a standardized treatment plan based on thedggalth treatmentawards directly related to the victimization.
limitations. Extenuating circumstances warranting consideration ofP€rpetrators age 13 and over who have been child sexual abuse
counseling beyond the $2500 maximum may be submitted by thevictims shall not be eligible for compensatiofihe CVR Board or
mental health provider after the maximum award has been reachegontracting agency for managed mental health earef-ferin-patient,
The cost of a mental health evaluation may not exceed $300 antesittentiat-antday-treatmérghall help establish a reasonable
shall be part of the $2500 maximum. For purposes herein, arPercentage regarding victimization treatment for _inpatient,
evaluation shall be defined as a diagnostic interview examinatior€sidential and day treatmer®ut-patient claims shall be-freviewed
including history, mental status, or disposition, in order to Py the—VetunteerPeerReview—Commifietermined by the

determine a plan of mental health treatment.

Reparation Officer on a case by case basis upon review of the

2. Secondary victims who are not primary victims pursuant tomental health treatment plan[*v‘reﬂms—age—}e—aﬁd—ever—who

Subsections 63-25a-402(37)(39) and who witness or

ared

‘‘‘‘‘‘‘ atien

traumatically affected by the violent crime shall be eligible for a CVR Board may further clarify this rule by parameters set through
$1000 maximum mental health counseling award only under thetitten internal policy and procedures

following circumstances:

7. Payment for mental health counseling shall only be made

(a) counseling for immediate family members (spouse, father {0 licensed therapists; or to individuals working towards a license,
mother, stepparents, child, brother, sister, stepchild, stepbrother ari@gistered with the State of Utah Department of Commerce,
stepsister) or legal guardian of homicide victims, and victims of Division of Professional and Occupational Licensing and

child physical or sexual abuse;

(b) counseling for children of domestic violence crimes.

supervised by a licensed therapist.
8. Payment of hypnotherapy shall only be considered when

The reparation officer shall approve a standardized treatmentreatment is performed by a licensed mental health therapist based
plan based on these limitations. Extenuating circumstanced$/Pon an approved Treatment Plan.

warranting consideration of counseling beyond the $1000 maximum

9. The following maximum amounts shall be payable for

may be submitted by the mental health provider after the maximuninental health counseling:
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(8 up to $125 per hour for individua and family therapy
performed by licensed psychiatrists, and up to $62.50 per hour for
group therapy;

(b) up to $85 per hour for individual and family therapy
performed by licensed psychologists and up to $42.50 per hour for
group therapy;

(c) up to $65 per hour for individual and family therapy
performed by an L.C.SW., M.SW. or marriage and family
therapist, and up to $32.50 per hour for group therapy. Theserates
shall aso apply to therapists working towards a license and
supervised by alicensed therapist;

(d) The above-mentioned rates shall apply to individuals
performing treatment, and not those supervising treatment.

10. Chemica dependency specific treatment will not be
compensated unless the Reparation Officer determines that it is
directly related to the crime. The CVR Board may review
extenuating circumstance cases.

R270-1-26. Rent Awards.

SUMMARY: This rule has been changed to reflect the direct
supervision of the Utah State Office of Education (USOE)
Internal Auditor by the State Board of Education.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
FILING: Subsection 53A-1-401(4)

ANTICIPATED COST OR SAVINGS TO:

«»THE STATE BUDGET: None.

“*LOCAL GOVERNMENTS: None.

«*OTHER PERSONS: None.

COMPLIANCE COSTS FOR AFFECTED PERSONS: None.

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Education

Administration

250 East 500 South

Salt Lake City, UT 84111, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

A. Pursuant to Subsection 63-25a-411(4)(a). victims of carol B. Lear at the above address, by phone at (801) 538-
domestic violence or child abuse may be awarded a one time onlyg3s by FAX at (801) 538-7768, or by Internet E-mail at
rental award for actual rent expenses of $1800 for a maximum otlear@usoe.k12.ut.us.

three months if the following conditions apply:

1. The perpetrator was living with the victim at the time of the INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS FILING
crime or the rent assistance appears directly related to the victim'sy SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO

ability to distance herself/himself from the perpetrator.

LATER THAN 5:00 P.M. ON 06/15/98.

2. It appears reasonable that the perpetrator was assisting or

was solely responsible for rent.

THIS FILING MAY BECOME EFFECTIVE ON: 06/16/98

3. The victim agrees that the perpetrator is not allowed on the

premises.

This rule may be further defined through written internal

policy and procedures.

KEY: victim compensation, victims of crimes

[Futy-2-1997] July 1, 1998 63-25a-401 et seq.
Notice of Continuation December 23, 1996
* *

Education, Administration

R277-116
USOE Internal Audit Procedure

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21076
FILED: 05/01/98, 12:20
RECEIVED BY: MB

RULE ANALYSIS
PURPOSE OF OR REASON FOR THIS FILING: This rule is being
amended to clarify that the Utah State Office of Education
(USOE) Internal Auditor acts under the immediate direction
of the State Board of Education.

AUTHORIZED BY: Carol B. Lear, Education Specialist

R277. Education, Administration.
R277-116. USOE Internal Audit Procedure.
R277-116-1. Definitions.

A. "Audit" means performance audits, including economy and
efficiency audits and program audits or financial-related audits as
outlined in GOVERNMENT AUDITING STANDARDS,
Comptroller General of the United States, 1988 revision which is
hereby incorporated by reference, and available from the USOE
Internal Auditor and at the Utah Attorney General's Office.

B. "Board" means the 15 member eledi#dh State Board of
Education/Utah State Board forfvecatiopaiplied Technology
Education.

C. "Yellow Book Standards" means the auditing standards
outlined in the GOVERNMENT AUDITING STANDARDS
(complete citation above).

D. 'Internal Auditor" means the—fbtah—State—Office of

EdueatioffBoard's Internal Auditor femptoyed—by—the—audit
committee-of-thlpvho is direct staff, has a personal and confidential

relationship to the Board, and who is appointed byBtherd for the
purpose of conducting performance audits, including economy and
efficiency audits and program audits or financial-related audits as
outlined in GOVERNMENT AUDITING STANDARDS. The
Internal Auditor may conduct other auditing assignments as directed
by the Board. The Internal Auditor cooperates and coordinates with
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the Audit Committee. The Internal Auditor’s performance is EEEENREEEE
evaluated by the Board or a committee of Board members.
E. "Audit Committee" means the audit committee of the Board KEY: educational administration

composed offBeart-membéifee Chairman, Vice Chairman and 199[2]8 Art X Sec 3
three Standing Committee Chairs of the Boagiven the Notice of Continuation September 12, 1997 53A-1-401([4]3)
responsibility to determine the relative importance of audit requests, 53A-1-401(4)
receive reports from the internal auditor, and release audit reports 53A-1-405
to Board members and other interested parties. 53A-1-402(1)(f)
F. "USOE" means the Utah State Office of Education. 53A-17a-147(2)
G. "LEA" means any local education agency under the
supervision of the Board including local school districts, regional ¢ *
service centers, area technology centers and vocational programs.
R277-116-2. Authority and Purposel EnV|ronmenta| Quallty, Alr Quallty
A. This rule is authorized by Utah Constitution Article X,
Section 3 which vests general control and supervision of public R307'1'2

on In e Board, Section [SSA-iA0HT) wieh gives the General Requirements
systen)53A-1-401(3) which allows the Board to adopt rules in
accordance with its responsibilitieSection 53A-1-401(4) which

NOTICE OF PROPOSED RULE

directs the Board to adopt rules to promote quality, efficiency and (Amendm.ent)
ductivi d limi duplication in th bli DAR FILE No.: 21015
productivity and to eliminate unnecessary duplication in the public FILED: 04/27/98, 15:41

education systemSection 53A-1-405 which makes the Board
responsible for verifying audits of local school districts, Section
53A-1-402(1)(f) which directs the Board to develop rules and RULE ANALYSIS

minimum standards regarding cost effectiveness measures, schopl jrpose oF OR REASON FOR THIS FILING: The amendment

budget formats and financial accounting requirements for the |0calprovides for informal proceedings for actions under the Lead
school districts and by Section 53A-17a-147(2) which directs thegased Paint abatement rule, R307-840.

Board to assess the progress and effectiveness of local schopgbaR Note: The proposed new rule for R307-840 is under
districts and programs funded under the Minimum School ProgrampaAR No. 21016 in this Bulletin.)
and report its findings to the Legislature.

B. The purpose of this rule is to outline the Board's criteria Summary: Adds Subsection R307-1-2(5)(1)(F) to provide for

and procedures for internal audits of programs under itsinformal proceedings as required by Section 63-46b-4.
supervision.

RECEIVED BY: MB

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS

escsccceses FILING: Sections 19-2-104 and 63-46b-4
R277-116-4. Internal Auditor Authority and Responsibilities. ANTICIPATED COST OR SAVINGS TO:
A. The Internal Auditor reports directly to and is responsible #THE STATE BUDGET: Informal proceedings will be less
solely to the Board, in cooperation with t#hadit Committee. expensive than the other option, formal proceedings.

B. The Internal Auditor shall conduct auditsf-as-¢hrelctsd *LOCAL GOVERNMENTS: No impact.
may be recommendédxy the Audit Committee, and as directed by *OTHER PERSONs: Informal proceedings will be less
the Board,including economy and efficiency audits, program €xpensive than the other option, formal proceedings.
audits, and financial-related audits of any program, function, LEA, COMPLIANCE COSTS FOR AFFECTED PERSONS:  Informal
or division under the Board's supervision. or as otherwise directedProceedings will be less expensive than the other option,
by the Board formal proceedings.

C. The Internal Auditor shall have access to all records,
personnel, and physical materials relevant and necessary to condulfE FULL TEXT OF THIS F'L”\fG MAY BE INSPECTED, DURING
audits of all programs and agencies supervised by the Board. REGUEAR. BUS'NESSIHOURl.S’ AT:

D. The Internal Auditor shall notify the Audit Committee and Air:v(gﬁgmenta Quality
the Boardin a timely manner of any irregularity or serious 150 NortP¥1950 West
deficiency discovered in the audit process. Box 144820

E. The Internal Auditor shall submit a written report to the ; )
Audit Committee and the Boadf each faudifauthorized audjby Salt Lake City, UT 84114-4820, or
the-AtditCommittepwithin a reasonable time after completion of

the audit. DIRECT QUESTIONS REGARDING THIS FILING TO:

~ F. The Internal Auditor shall review, upon the Board's jan wMiller at the above address, by phone at (801) 536-4042,
direction, the implementation of recommendations or alternative pby, FAX at (801) 536-4099, or by Internet E-mail at

actions taken as a result of an audit. jmiller@deq.state.ut.us.

at the Division of Administrative Rules.
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INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS FILING
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/15/98; OR ATTENDING A PUBLIC
HEARING SCHEDULED FOR 06/04/98, 1:30 p.m., Room 201,
Department of Environmental Quality (DEQ) Bldg., 168 North
1950 West, Salt Lake City, UT.

THIS FILING MAY BECOME EFFECTIVE ON: 07/02/98

AUTHORIZED BY: Ursula K. Trueman, Director

R307. Environmental Quality, Air Quality.
R307-1. Utah Air Conservation Rules.
R307-1-2. General Requirements.

2.1 Air Pollution Prohibited. Emission of air contaminantsin
sufficient quantities to cause air pollution as defined in subsection
1.11 of R307-1-1 is prohibited. The State statute provides for
pendties up to $50,000/day for violation of State statutes,
regulations, rules or standards (See Section 19-2-115 for further
details).

2.2 Periodic Reports of Emissions and Availability of
Information. The owner or operator of any stationary air-
contaminant source in Utah shall furnish to the Board the periodic
reports required under Section 19-2-104(1)(c) and any other
information as the Board may deem necessary to determine whether
the source isin compliance with Utah and Federal regulations and
standards. The information thus obtained will be correlated with
applicable emission standards or limitations and will be available to
the public during normal business hours at the Division of Air
Quality.

2.3 Variances Authorized

2.3.1 Variance from these regulations may be granted by the
Board as provided by law (See Section 19-2-113) unless prohibited
by the Clean Air Act:

A. to permit operation of an air pollution source for the time
period involved in installing or constructing air pollution control
equipment in accordance with a compliance schedule negotiated by
the Executive Secretary and approved by the Board.

B. to permit operation of an air pollution source where there
isno practicable means known or available for adequate prevention,
abatement or contral of the air pollutantsinvolved. Such avariance
shall be only until the necessary means for prevention, abatement
or control becomes known and available, subject to the use of
substitute or alternate measures the Board may prescribe.

C. to permit operation of an air pollution source where the
control measures, because of their extent or cost, must be spread
over aconsiderable period of time.

2.3.2 Variance requests, as set forth in Section 19-2-113, may
be submitted by the owner or operator who is in control of any
plant, building, structure, establishment, process or equipment.

2.4 General Burning.

As provided in Section 19-2-114, the provisions of R307-1-
2.4.1 through R307-1-2.4.5 below are not applicable to:

(1) burning incident to horticultural or agricultural operations
of:

(@) pruningsfrom trees, bushes, and plants; or

(b) dead or diseased trees, bushes, and plants, including
stubble;

(2) burning of weed growth along ditch banks incident to
clearing these ditches for irrigation purposes;

(3) controlled heating of orchards or other cropsto lessen the
chances of their being frozen so long as the emissions from this
heating do not violate minimum standards set by the board; and

(4) the controlled burning of not more than two structures per
year by an organized and operating fire department for the purpose
of training fire service personnel when the United States Weather
Service clearing index is above 500.

See aso Section 11-7-1(2)(a).

2.4.1 Community Waste Disposal. No open burning shall be
done at sites used for disposal of community trash, garbage and
other wastes except as authorized through a variance or as
authorized for a specific period of time by the Board on the basis of
justifiable circumstances reviewed and weighed in terms of
pollution effects and other relevant considerations at an appropriate
hearing following written application.

2.4.2 General Prohibitions. No person shall burn any trash,
garbage or other wastes, or shall conduct any salvage operation by
open burning except in conformity with the provisions of
Subsections R307-1-2.4.3 and R307-1-2.4.4.

243 Permissible Burning - Without Permit. When not
prohibited by other laws or by other officials having jurisdiction
and provided that a nuisance as defined in Section 76-10-803 is not
created, the following types of open burning are permissible without
the necessity of securing a permit:

A. indevicesfor the primary purpose of preparing food such
as outdoor grills and fireplaces;

B. campfires and fires used solely for recreational purposes
where such fires are under control of aresponsible person;

C. in indoor fireplaces and residential solid fuel burning
devices except as provided in Subsection R307-17-3 of these
regulations;

D. properly operated industria flares for combustion of
flammable gases; and

E. burning, on the premises, of combustible household wastes
generated by occupants of dwellings of four family unitsor lessin
those areas only where no public or duly licensed disposal service
isavailable.

2.4.4 Permissible Burning - With Permit. Open burning is
authorized by the issuance of a permit as specified in R307-1-
2.4.4.B when not prohibited by other laws or other officials having
jurisdiction, and when a nuisance as defined in Section 76-10-803
is not created.

A. Individua permitsfor the types of burning listed in R307-1-
2.4.4.B may be issued by an authorized local authority under the
"clearing index" system approved and coordinated by the
Department of Environmental Quality.

B. Types of burning for which a permit may be granted are:

(1) open burning of tree cuttings and slash in forest areas
where the cuttings accrue from pulping, lumbering, and similar
operations, but excluding waste from sawmill operations such as
sawdust and scrap lumber;

(2) open burning of trees and brush within railroad rights-of-
way provided that dirt is removed from stumps before burning, and
that tires, oil more dense than #2 fuel oil or other materials which
can cause severe air pollution are not used to start fires or keep fires
burning;
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(3) open burning of solid or liquid fuels or structures for
removal of hazards or eyesores,

(4) open burning, in remote areas, of highly explosive or other
hazardous materials, for which there is no other known practical
method of disposal;

(5) open burning of clippings, bushes, plants and prunings
from treesincident to property clean-up activities provided that the
following conditions have been met:

(a) in any area of the state, the local county fire marshall has
established a 30 day period between March 30 and May 30 for such
burning to occur and notified the executive secretary of the open
burning period prior to the commencement of the 30 day period, or,
in areas which are located outside of Salt Lake, Davis, Weber, and
Utah Counties, the local county fire marshall has established, if
allowed by the state forester under Section 65A-8-9, a 30 day
period between September 15 and October 30 for such burning to
occur and has notified the executive secretary of the opening
burning period prior to the commencement of the 30 day period;

(b) such burning occurs during the period established by the
local county fire marshall;

(c) materiasto be burned are thoroughly dry;

(d) no trash, rubbish, tires, or oil are used to start fires or
included in the material to be burned.

C. The Board may grant a permit for types of open burning
not specified in R307-1-2.4.4.B on written application if the Board
finds that the burning is not inconsistent with the State
Implementation Plan.

2.4.5 Special Conditions. Open burning for specia purposes,
or under unusual or emergency circumstances, may be approved by
the executive secretary.

2.5 Confidentiality of Information

Any person submitting information pursuant to these
regulations may request that such information be treated as atrade
secret or on a confidential basis, in which case the executive
secretary and Board shall so treat such information. If no claimis
made at the time of submission, the executive secretary may make
the information available to the public without further notice.
Information required to be disclosed to the public under State or
Federal law may not be requested to be kept confidential.
Justification supporting claims of confidentiality shall be provided
at the time of submission on the information. Each page claimed
"confidential" shall be marked "confidential business information”
by the applicant and the confidential information on each page shall
be clearly specified. Claims of confidentiaity for the name and
address of applicants for an approval order will be denied.
Confidentia information or any other information or report received
by the executive secretary or Board shall be available to EPA upon
request and the person who submitted the information shall be
notified simultaneously of its release to EPA.

2.5.1 The following proceedings and actions are designated to
be conducted either formally or informally as required by Section
63-46b-4:

A. Notices of Intent and Approval Orders shall be processed
informally using the procedures identified in Section R307-1-3.
Appeals of denials of or conditions in an approval order shall be
conducted formally.

B. Issuance of Notices of Violations and Orders are exempt
under Section 63-46b-1(2)(k). Appealsof Notices of Violation and
Orders shall be processed as formal proceedings.

C. Requestsfor variances shall be processed informally using
the procedures in Section 19-2-113 and Subsection R307-1-2.3.

D. Quadlification for Tank Vapor Tightness Testing shall be
conducted informally using the procedures identified in Section
R307-3-4.

E. Certification of Asbestos Contractors shall be conducted
informally using the procedures identified in Section R307-1-8.

F. Certification and accreditation under R307-840, Lead-
Based Paint, as well asrevocation, denial and modification of such
certification shall be conducted asinformal proceedings.

G. Any other request or approvals for experiments, testing,
control plans, etc., shal be conducted informally using the
procedures identified in R307-1.

2.5.2 At any time before afinal order isissued, the Board or
appointed hearing officer may convert proceedings which are
designated to be informal to formal, and proceedings which are
designated as formal to informal if conversion is in the public
interest and rights of all parties are not unfairly prejudiced.

2.5.3 Rules for conducting formal proceedings shall be as
provided in Section 63-46b-3 and in Sections 63-46b-6 through 63-
46b-13. In addition to the procedures referenced in Subsection
R307-1-2.5.1 ahove, the procedures in Sections 63-46b-3 and 63-
46b-5 apply to informal proceedings.

2.5.4 Declaratory Orders. In accordance with the provisions
of Section 63-46b-21, any person may file a request for a
declaratory order. The request shall be titled a petition for
declaratory order and shall specifically identify the issues requested
to be the subject of the order. Requestsfor declaratory order, if set
for adjudicative hearing, will be processed informally using the
procedures identified in Sections 63-46b-3 and 63-46b-5 unless
converted to a formal proceeding under Subsection R307-1-2.5.2
above. No declaratory orders will be issued in the circumstances
described in Subsection 63-46b-21(3)(a). Intervention rights and
other procedures governing declaratory orders are outlined in
Section 63-46b-21.

KEY: air pollution, motor vehicles, major sources*

[February-5;]1998 19-2-104
Notice of Continuation June 2, 1997 19-2-109

19-2-124
* *

Environmental Quality, Air Quality

R307-2-13
Section IX, Control Measures for Area
and Point Sources, Part D, Ozone

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21031
FILED: 04/30/98, 14:31
RECEIVED BY: MB
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DAR File No. 21009

RULE ANALYSIS
PURPOSE OF OR REASON FOR THIS FILING: This proposal
amends the State Implementation Plan for ozone for Salt
Lake and Davis Counties to reflect change in the federal
health-based standard for ozone issued in July 1997, and
makes other changes.

SUMMARY: (1) Remove the triggering mechanism for
contingency measures, which presently triggers additional
control measures if 0zone measurements violate the old one-
hour standard of 0.12 parts per million (ppm). The revision
specifies that the Air Quality Board periodically will review
such relevant data as ozone levels, emission inventories, and
growth projections and may implement the contingency
measures as needed to attain or maintain the new 8-hour
ozone standard of 0.08 ppm. The Environmental Protection
Agency (EPA) will designate areas which do not attain the
new standard in 2000. The improved vehicle emissions
programs in Salt Lake and Davis Counties, as well as new
federal requirements for vehicles, paints, consumer products
and locomotives may prevent violations in the future. If so,
triggering the contingency measures would be unnecessary.
(2) Delete the commitment to adopt further controls for
sources of nitrogen oxide emissions because the Salt Lake-
Davis area has already met the old standard for ozone
without them. (3) Based on federal transportation conformity
amendments issued in August 1997, revise the provision for
allocation of the safety margin, the difference between total
pollutant expected in the future and the total emissions limit
needed to avoid exceeding the standard. The proposal
allows the Board to allocate any portion of the safety margin
to any emissions source. (4) Remove all references to
carbon monoxide, which is not a significant component of
ozone formation. (5) Remove references to an annual
inventory, because inventory data is now collected every third
year and forecast or backcast for the intervening years.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
FILING: Section 19-2-104

THIS FILING INCORPORATES BY REFERENCE THE FOLLOWING
MATERIAL: State Implementation Plan Section IX, Control
Measures for Area and Point Sources, Part D, Ozone

ANTICIPATED COST OR SAVINGS TO:

“*THE STATE BUDGET: Avoid staff costs in developing rules for
nitrogen oxide and carbon monoxide emissions and for
administering contingency measures if triggered by the old
standard.

“*LOCAL GOVERNMENTS: No change.

“*OTHER PERSONS: Avoid costs for complying with
contingency measures if triggered under the old standard.
Avoid costs for complying with further controls for nitrogen
oxide emissions.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Avoid costs for
complying with contingency measures if triggered under the
old standard. Avoid costs for complying with further controls
for nitrogen oxide emissions.

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Environmental Quality

Air Quality

150 North 1950 West

Box 144820

Salt Lake City, UT 84114-4820, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Jan Miller at the above address, by phone at (801) 536-4042,
by FAX at (801) 536-4099, or by Internet E-mail at
jmiller@deq.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS FILING
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/15/98; OR ATTENDING A PUBLIC
HEARING SCHEDULED FOR 06/04/98, 5:00 p.m., Room 201,
Department of Environmental Quality (DEQ) Bldg., 168 North
1950 West, Salt Lake City, UT.

THIS FILING MAY BECOME EFFECTIVE ON: 07/02/98

AUTHORIZED BY: Ursula K. Trueman, Director

R307. Environmental Quality, Air Quality.

R307-2. Utah State Implementation Plan.

R307-2-13. Section I X, Control Measures for Area and Point
Sour ces, Part D, Ozone.

The Utah State Implementation Plan, Section IX, Control
Measures for Area and Point Sources, Part D, Ozone, as most
recently amended by the Utah Air Quality Board on [Jantary-—8;
4997 duly 1, 1998, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of theserules.

KEY: air pollution, environmental protection, small business
assistance program®*, particulate matter

[Fantary-8,]1998 19-2-104
Notice of Continuation June 2, 1997
L 4 *

Environmental Quality, Air Quality

R307-6

De minimis Emissions from Air
Strippers and Soil Venting Projects

NOTICE OF PROPOSED RULE
(Repeal)
DAR FILE No.: 21009
FILED: 04/22/98, 16:55
RECEIVED BY: NL
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DAR File No. 21079

NOTICE OF PROPOSED RULE

RULE ANALYSIS
PURPOSE OF OR REASON FOR THIS FILING: The rule is re-written
to bring it into alignment with actual practices, and is moved
to R307-413.

SUMMARY: This rule is repealed in its entirety.
(DAR Note: The proposed new rule for R307-413, which
replaces this rule, is under DAR No. 21010 in this Bulletin.)

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
FILING: Section 19-2-104

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: No change from existing practice.
“LOCAL GOVERNMENTS: No change from existing practice.
“OTHER PERSONS: No change from existing practice.
COMPLIANCE COSTS FOR AFFECTED PERSONS: No change from
existing practice.

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Environmental Quality

Air Quality

150 North 1950 West

Box 144820

Salt Lake City, UT 84114-4820, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Jan Miller at the above address, by phone at (801) 536-4042,
by FAX at (801) 536-4099, or by Internet E-mail at
jmiller@deq.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS FILING
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/15/98; OR ATTENDING A PUBLIC
HEARING SCHEDULED FOR 06/02/98, 1:30 p.m., Room 201,
Department of Environmental Quality (DEQ) Bldg., 168 North
1950 West, Salt Lake City, UT.

THIS FILING MAY BECOME EFFECTIVE ON: 07/02/98

AUTHORIZED BY: Ursula K. Trueman, Director

R307. Environmental Quality, Air Quality.
[ Lo - )

Environmental Quality, Air Quality

R307-12

(Changed to R307-205)
Fugitive Emissions and Fugitive Dust

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21079
FILED: 05/01/98, 13:37
RECEIVED BY: MB

RULE ANALYSIS
PURPOSE OF OR REASON FOR THIS FILING: Renumber the rule
to R307-205 and move provisions applicable to Davis, Salt
Lake, Utah and Weber Counties to R307-309.

SUMMARY: There are no substantive changes applicable
statewide. Provisions for the Wasatch Front are moved to
new rule R307-309. Nonsubstantive changes include
renumbering R307-12 to R307-205 to fit the new numbering
of all R307 rules which will be published in the June 1
Bulletin, including renumbering internal citations to other
rules.

(DAR Note: The proposed new rule for R307-309 is under
DAR No. 21080 in this Bulletin.)

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
FILING: Section 19-2-104

ANTICIPATED COST OR SAVINGS TO:
“THE STATE BUDGET: No change.
“LOCAL GOVERNMENTS: No change.
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DAR File No. 21079

“OTHER PERSONS: No change.
COMPLIANCE COSTS FOR AFFECTED PERSONS: No change.

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Environmental Quality

Air Quality

150 North 1950 West

Box 144820

Salt Lake City, UT 84114-4820, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Jan Miller at the above address, by phone at (801) 536-4042,
by FAX at (801) 536-4099, or by Internet E-mail at
jmiller@deq.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS FILING
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 07/06/98; OR ATTENDING A PUBLIC
HEARING SCHEDULED FOR , , Provo: City Council Chambers,
351 West Center Street, June 1, 7:00 - 9:00 p.m.; Salt Lake
City: Room 101, Department of Environmental Quality (DEQ)
Building, 168 North 1950 West, June 3, 6:00 - 8:00 p.m.;
North Salt Lake: Orchard Elementary School, 205 East
Center Street, June 2, 6:00 - 8:00 p.m.; Ogden: Weber-
Morgan Health District Office, 2570 Grant Ave, June 9, 6:00 -
8:00 p.m.

THIS FILING MAY BECOME EFFECTIVE ON: 08/06/98

AUTHORIZED BY: Ursula K. Trueman, Director

R307. Environmental Quality, Air Quality.
R307-[42]205. Fugitive Emissionsand Fugitive Dust.
R307-[42]205-1. Applicability.

(1) The provisions of R307-[42]205 shall not apply to any
sources for which limitations for fugitive dust or fugitive emissions
are assigned pursuant to [R3671+31+o6rR367%1+3-2]R307-401
R307-305-3 through 8, or R307-307 nor shall they apply to
agricultural or horticultural activities.

(2) Thefollowing definitions apply throughout R307-205:

"Material" means sand, gravel, soil, minerals or other matter
which may create fugitive dust.

"Road" means any public or private road.

R307- [12]205 2 Fugltlve Em|$|ons

—2—B—] Fugltlve emissions from sources [m—eﬂﬁeﬁ&eas-ef—ﬂae
State]in areas outside Davis, Salt Lake and Utah Counties, Ogden
City and any nonattainment area for PM10 and which were
constructed before April 25, 1971, shall not exceed 40% opacity.
Fugitive emissions from sources constructed after April 25, 1971,
shall not exceed 20% opacity.

R307-[42]205-3. Fugitive Dust.
The following control and[fef] operating procedures are
applicable to minimize fugitive dust:

[3A](1) Storage and Handling of Aggregate Materials.|
—3] Any person owning, operating or maintaining a new or
existing material storage, handling [anelf] or hauling operation shall
minimize fugitive dust from such an operation. Such control may
include the use of enclosures, covers, stabilization [angf]or other
equivalent methods or techniques as approved by the executive
secretary.

[3B-](2) Construction[f]_and and Demolition Activities.

([4]a Any person engaging in clearing or leveling of land
[ever—H4]areater than one-quarter acre in size, earthmoving,
excavation, or movement of trucks or construction equipment over
cleared land [ever-34]greater than one-quarter acrein size or access
haul roads shall take steps to minimize fugitive dust from such
activities. Such control may include but is not limited to watering
and[fef] chemical stabilization of potential fugitive dust sources or
other equivalent methods or techniques approved by the executive
secretary.

([2]b) The owner or operator of land areas [everH4]greater
than one-quarter acre in size that have been cleared or excavated
shall take measures to prevent fugitive particulate matter from
becoming airborne. Such measures may include, but are not limited
to:

([4li) planting vegetative cover,

([B]ii) providing synthetic cover,

([eliii) watering and[fef] chemical stabilization,

([eliv) wind breaks, and[for]

([€]v) other equivalent methods or techniques approved by the
executive secretary.

([8]lc) Any person engaging in demolition activitiesincluding
razing [ef]homes, buildings, or other structureq[:] or removing[-6f]
paving material from roads [andf]or parking areas shall take steps
to minimize fugitive dust from such activities. Such control may
include watering and[fet] chemical stabilization or other equivalent
methods or techniques approved by the executive secretary.

R307- [1—2]205 -4. Road Ways

—4B:](1) Any person planning to construct or operate a new
unpaved road which is anticipated to have an average daily traffic
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NOTICE OF PROPOSED RULE

volume of 150 vehicle trips per day or greater, averaged over a
consecutive 5 day period, shall submit a notice of intent to
construct[f]_or_operate such a road to the executive secretary
pursuant to [R36713:3]R307-401. Such notice shall include
proposed action to minimize fugitive dust emissions from the road.

[4€:](2) The executive secretary may require persons owning,
operating or maintaining any new or existing road, or having right-
of-way easement or possessory right to use the same to supply
traffic count information as determined necessary to ascertain
whether or not control techniques are adequate or additional
controls are necessary.

[4B:](3) Any person who [thredgh—histher—operations
]deposits materials which may create fugitive dust on a public or
private road isrequired to clean the road such that fugitive dust[-es

aresuit-of-hisheroperations] is minimized.

R307-[42]205-5. Mining Activities.

[5A=](1) Fugitive dust, construction activities, and roadways
associated with mining activities are regulated under the provisions
of [this-seetion] R307-205-5 and not by [R36712-3-and-R30712-
4]R307-205-3 and 4.

[5B:](2) Any person who owns or operates a mining
operation shall minimize fugitive dust as an integral part of site
preparation, mining activities, and reclamation operations.

[5-€](3) The fugitive dust control measures to be used may
include, but are not limited to:

([4]@) periodic watering of unpaved roads,

([2]b) chemical stabilization of unpaved roads,

([3]c) paving of roads,

([4]d) prompt removal of coal, rock minerals, soil, and other
dust-forming debris from roads and frequent scraping and
compaction of unpaved roads to stabilize the road surface,

([5]e) restricting the speed of vehicles in and around the
mining operation,

([6]f) revegetating, mulching, or otherwise stabilizing the
surface of all areas adjoining roads that are a source of fugitive dust,

([Alg) restricting the travel of vehicles on other than
established roads,

([8]h) enclosing, covering, watering, or otherwise treating
loaded haul trucks and/or railroad cars, to minimize loss of materia
to wind and spillage,

([9]i) substitution of conveyor systems for haul trucks and
covering of conveyor systems when conveyed loads are subject to
wind erosion,

([40]}) minimizing the area of disturbed land,

([#1]k) prompt revegetation of regraded lands,

([42]]) planting of special windbreak vegetation at critical
pointsin the permit area,

([43]m) control of dust from drilling, using water sprays,
hoods, dust collectors or other controls approved by the executive
secretary.

([#4]n) restricting the areas to be blasted at any onetime,

([45]0) reducing the period of time between initially
disturbing the soil and revegetating or other surface stabilization,

([46]p) restricting fugitive dust at spoil and coal transfer and
loading points,

([+#g) control of dust from storage piles through use of
enclosures, covers, or stabilization and[fef] other equivalent
methods or techniques as approved by the executive secretary,
and[fer]

([48]r) other techniques as determined necessary by the
executive secretary.

[5B:](4) Any person owning and/or operating an existing
mining operation in an actual area of nonattainment for particulate
or an existing mining operation outside an actual area of
nonattainment from which fugitive dust impacts an actual area of
nonattainment for particulate shall submit plans for control of
fugitive dust from such operations to the executive secretary for
approva no later than September 29, 1981, 180 days after the
effective date of this regulation.

R307-[42]205-6. Tailings Pilesand Ponds.

[6A=](1) Fugitive dust, construction activities, and roadways
associated with tailings piles and ponds are regulated under the
provisions of [this-seetton] R307-205-6 and not by [R36712-3-and
R36712-4]R307-205-5 and 6.

[6B:](2) Any person owning [anef|or operating an existing
tailings operation where fugitive dust results from grading,
excavating, depositing, or natural erosion or other causes in
association with such operation shall take steps to minimize fugitive
dust from such activities. Such controls may include but are not
limited to:

([1]@) watering and[fef] chemical stabilization,

([2]b) synthetic and[fef] vegetative covers,

([3]c) wind breaks,

([4]1d) minimizing the area of disturbed tailings,

([S]e) restricting the speed of vehicles in and around the
tailings operation, and[6t]

([6]f) other equivalent methods or techniques which may be
approvable by the executive secretary.

[6-€:](3) Any person owning [anef]or operating an existing
tailings operation in a nonattainment area for particulate or an
existing mining operation outside an actual area of nonattainment
from which fugitive dust impacts an actual area of nonattainment
for particulate shall submit plans for control of fugitive dust from
such operations to the executive secretary for approva no later than
September 29, 1981, 180 days after the effective date of this
regulation.

KEY: air pollution, fugitive emissions*, mining*, tailings*

[Atigrist25-]199[5]8 19-2-101
19-2-104
19-2-109
X3 .

Environmental Quality, Air Quality

R307-18

(Changed to R307-210)
Stationary Sources
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NOTICE OF PROPOSED RULE

DAR File No. 21080

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21011
FILED: 04/22/98, 16:59
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF OR REASON FOR THIS FILING:
incorporation by reference of federal rule.

To update

SUMMARY: R307-18 incorporates by reference 40 CFR 60,
federal requirements for certain new stationary sources of air
pollution. The CFR was last amended effective March 16,
1998, with provisions for new large municipal waste
combustors, and new and existing incinerators for
hospital/medical/infectious waste. R307-18 is being
renumbered to R307-210 to fit into the new numbering
system for all R307 rules which will be published for public
comment in the June 1, 1998, issue of the Utah State
Bulletin.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
FILING: Section 19-2-104
FEDERAL MANDATE FOR THIS FILING: 40 CFR 60

THIS FILING INCORPORATES BY REFERENCE THE FOLLOWING
MATERIAL: 40 CFR 60, published at 62 FR 48348, effective
March 16, 1998

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: Cost of permitting is covered by fees.
“*LOCAL GOVERNMENTS: No change - federal requirements
are already in place.

“*OTHER PERSONS: No change - federal requirements are
already in place.

COMPLIANCE COSTS FOR AFFECTED PERSONS: No change -
federal requirements are already in place.

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Environmental Quality

Air Quality

150 North 1950 West

Box 144820

Salt Lake City, UT 84114-4820, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Jan Miller at the above address, by phone at (801) 536-4042,
by FAX at (801) 536-4099, or by Internet E-mail at
jmiller@deq.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS FILING
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/15/98; OR ATTENDING A PUBLIC
HEARING SCHEDULED FOR 06/02/98, 1:30 p.m., Room 201,
Department of Environmental Quality (DEQ) Bldg., 168 North
1950 West, Salt Lake City, UT.

THIS FILING MAY BECOME EFFECTIVE ON: 07/02/98

AUTHORIZED BY: Ursula K. Trueman, Director

R307. Environmental Quality, Air Quality.

R307-[48]210. Stationary Sour ces.

R307-[48]210-1. Standardsof Performancefor New Stationary
Sour ces (NSPS).

The standards of performance for new stationary sourcesin 40
CFR 60, published at 62 FR 48348 and effective on [Mareh—12;
4996]March 16, 1998, are incorporated by reference into these rules
with the exception that references in 40 CFR to "Administrator"
shall mean "executive secretary” unless by federal law the authority
referenced is specific to the Administrator and cannot be delegated.

KEY: air pollution, stationary sources*, new source review*

[September-9-]199[6]8 19-2-104

4 L 2

Environmental Quality, Air Quality

R307-309

Davis, Salt Lake, and Utah Counties,
Ogden City and Any Nonattainment
Area for PM10: Fugitive Emissions and
Fugitive Dust

NOTICE OF PROPOSED RULE
(New)
DAR FILE NO.: 21080
FILED: 05/01/98, 13:37
RECEIVED BY: MB

RULE ANALYSIS
PURPOSE OF OR REASON FOR THIS FILING: This new rule
includes provisions presently found in R307-12, as well as
new provisions to prevent blowing dust from leaving the sites
of storage, hauling, handling, construction and demolition
activities, and from being tracked onto public roads from
those activities.

SUMMARY: Section R307-309-1 sets forth applicability and
definitions. Section R307-309-2 is moved without
amendment from Section R307-12-2. Sections R307-309-3
and R307-309-4 specify that dust from storage, hauling,
handling, construction and demolition activities shall be
minimized on site. This requirement is presently found in
R307-12. In addition, Sections R307-309-3 and R307-309-4
require that no dust leave the sites of these activities. The
requirements of Subsection R307-309-5(1) are moved from
the present Section R307-12-4.A. Subsection R307-309-5(2)
requires that no dust be tracked from unpaved roads onto
paved roads during construction or maintenance. These
more stringent provisions are added because dust is a
component of fine particulate pollution which is detrimental to
human health. The mud and dust tracked onto roads is
ground into very fine particles which are inhaled and remain
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in human lungs. The biggest source of complaints to the
Division of Air Quality is blowing dust, and local governments
also receive complaints from their citizens. Wasatch Front
Regional Council (WFRC) has requested that this rule be
made more stringent, and the staff of the Division of Air
Quality have worked with WFRC staff and Council members
to draft the provisions, which are similar to those recently put
into effect in the Phoenix and Las Vegas areas. These
requirements are already written into the permits for 1-15
reconstruction and a number of other sources.

(DAR Note: The proposed amendment to R307-12 is under
DAR No. 21079 in this Bulletin.)

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
FILING: Section 19-2-104

ANTICIPATED COST OR SAVINGS TO:

“*THE STATE BUDGET: The present cost of responding to each
complaint is greater than the cost of sending out a scheduled
dust patrol. Because the standard of the new rule is more
specific and source operators will be more clear about what
is expected, enforcement will take less time.

“*LOCAL GOVERNMENTS: Local governments already are
adopting similar provisions into their local ordinances and
enforcing them.

<*OTHER PERSONS: The number of affected sites is unknown,
and the cost will vary depending on site characteristics and
season. Individual costs are set forth under "Compliance
Costs for Affected Persons."

COMPLIANCE COSTS FOR AFFECTED PERSONS: There are a
variety of ways to meet the requirements. One or several of
the following measures may be needed, depending on the
site, the season, and the moisture content of the soil or
aggregate in use. Control methods which are cost effective
for a long term site such as an aggregate operation are likely
to be different from a cost effective method for a short term
construction site. 1. To prevent tracking dirt onto a paved
road adjacent to a site, the source could use one or more of
the following measures: (a) Lay down a work surface of two
to three inches of rock. The cost of 100 yard length, 24 foot
width and 4 inch depth would be less than $3,000. If the site
is especially muddy, the gravel might need replacement. (b)
Lay down a work surface of pavement. For the same size as
above, the cost might be as much as $9,000. (c) Install a
metal cattle guard. Installation of $15,000 and annual
operating cost of $5,000 to clean it. 2. To prevent dust
spilling from haul trucks, one or more of the following
measures may be needed: (a) Each truck carry a shovel, bar,
and broom, and driver clean off truck and tires before leaving
the site. This might take 15 minutes per truck, or less if the
truck is loaded carefully. (b) Hire laborer to check and sweep
trucks as they exit the site. Cost of $10 - $12 per hour,
$20,000 - $25,000 maximum annually. (c) Cover loads with
a tarp. This would have the added benefit of preventing
windshield breakage. The most expensive option, a
mechanically operated version similar to that used on
convertible autos, might cost about $7,500. There are a few
in Utah which have been in operation for several years
without significant maintenance costs. 3. An undercarriage
and side water spray could be used to clean trucks and tires
before leaving a site. Installation cost is about $15,000 and

the annual operating cost is about $10,000, including the cost
of treating the water after use. Long term installations such
as aggregate operations may find this economical. 4. Dust
can be prevented from being blown from a site by a variety of
measures. Watering, dust suppressants, berms,
revegetation and assorted site-dependent work practices
may be used.

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Environmental Quality

Air Quality

150 North 1950 West

Box 144820

Salt Lake City, UT 84114-4820, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Jan Miller at the above address, by phone at (801) 536-4042,
by FAX at (801) 536-4099, or by Internet E-mail at
jmiller@deq.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS FILING
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 07/06/98; OR ATTENDING A PUBLIC
HEARING SCHEDULED FOR Provo: City Council Chambers, 351
West Center Street, June 1, 7:00 - 9:00 p.m.; Salt Lake City:
Room 101, Department of Environmental Quality (DEQ)
Building, 168 North 1950 West, June 3, 6:00 - 8:00 p.m;
North Salt Lake: Orchard Elementary School, 205 East
Center Street, June 2, 6:00 - 8:00 p.m.; Ogden: Weber-
Morgan Health District Office, 2570 Grant Ave, June 9, 6:00 -
8:00 p.m.

THIS FILING MAY BECOME EFFECTIVE ON: 08/06/98

AUTHORIZED BY: Ursula K. Trueman, Director

R307. Environmental Quality, Air Quality.
R307-309. Davis, Salt L ake and Utah Counties, Ogden City and
Any Nonattainment Area for PM10: Fugitive Emissions and
Fuaitive Dust.
R307-309-1. Applicability and Definitions.
(1) The provisions of R307-309 apply in Davis, Salt L ake and
Utah Counties, Ogden City, and any nonattainment areafor PM10.
(2) Thefollowing definitions apply throughout R307-205:
"Material" means sand, gravel, soil, minerals or other matter
which may create fugitive dust.
"Road" means any public or private road.

R307-309-2. Fugitive Emissions.
Fuqitive emissions from any source shall not exceed 20%

opacity.

R307-309-3. Storage, Hauling and Handling of Aggregate
Materials.

(1) Any person owning, operating or maintaining a new or
existing material_storage, handling or hauling operation shall

34
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minimize fuqitive dust from such an operation on the site and
prevent fugitive dust from leaving the site of such an operation.

(2) Any person owning, operating or maintaining a new or
existing material _storage, handling or hauling operation shall
prevent material from being deposited onto any paved road other
than a designated deposit site.

(3) _Any person owning or operating an existing material
storage, handling or hauling operation shall submit plansfor control
of fugitive dust from such operations to the executive secretary for

approval.

R307-309-4. Construction and Demolition Activities.

(1) Any person engaging in clearing or leveling of land greater
than one-quarter acre in size, earthmoving, excavation, or
movement of trucks or construction eguipment over cleared land
greater than one-quarter acre in size or access haul roads shall take
steps to minimize fugitive dust from such activities on site and shall
prevent fugitive dust from such activities from leaving the site.

(2) The owner or operator of land areas greater than one-
quarter acre in size that have been cleared or excavated shall take
measures to prevent fugitive particulate matter from becoming
airborne and leaving the site.

(3) _Any person engaging in demolition activities including
razing homes, buildings, or other structures or removing paving
material from roads or parking areas shall take steps to minimize
fugitive dust from such activities on site and prevent fugitive dust
from leaving the site.

(4) Any person engaging in clearing or leveling of land,
earthmoving, excavating, or moving trucks or construction
equipment over cleared land or access haul roads shall prevent
material from being deposited onto any paved road other than a
designated deposit site.

R307-309-5. Road Ways.

(1) Any person responsible for construction or maintenance
of any existing road or having right-of-way easement or possessing
the right to use the same whose activities result in fugitive dust from
such road shall be required to minimize fugitive dust.

(3) When such roads have an average daily traffic volume of
less than 150 vehicle trips per day, averaged over a consecutive 5-
day period, fugitive dust shall be minimized.

(b) When such roads have an average daily traffic volume of
150 vehicle trips per day or greater, averaged over a consecutive 5
day period, control techniques must be used which are equal to or
better than 2-inch bituminous surface.

(2) Any person responsible for construction or maintenance
of any new or existing unpaved road shall prevent the deposit of
material from the unpaved road onto any intersecting paved road
during construction or maintenance.

KEY: air pollution, dust*

1998 19-2-101
19-2-104
19-2-109
L 4 *

Environmental Quality, Air Quality

R307-413

Exemptions and Special Provisions

NOTICE OF PROPOSED RULE
(New)
DAR FILE No.: 21010
FILED: 04/22/98, 16:55
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF OR REASON FOR THIS FILING: The rule is re-written
to bring it into alignment with actual practice, and is moved
from R307-6.

SUMMARY: R307-6 was promulgated in 1990 so that the
public can be protected from emissions of hazardous air
pollutants emitted during underground storage tank cleanups,
while simplifying the permitting process to allow small air
stripping and soil venting projects to go forward in a timely
manner. In practice, there has been an informal process of
screening soil venting projects to be sure that small
emissions are allowed to proceed quickly while those with
larger emissions of hazardous air pollutants are identified
and controlled. In 1995-97, the Air Quality Board adopted
rules to simplify the approval order process for all small
sources of air pollution, and set up a screening process to
identify projects which may adversely affect human health.
(These rules are found in Sections R307-1-3.1.7 and R307-1-
3.7.)  This revision brings air stripping and soil venting
projects into the same system as all other small projects.
R307-6 requires estimating total hydrocarbons; R307-413,
which is replacing R307-6, requires estimates only of those
hydrocarbons which are volatile organic compounds. R307-6
allows exemption from the approval order process if
emissions of benzene are less than two pounds in a 24 hour
period; R307-413 applies to emissions of all hazardous air
pollutants. Small soil venting projects generally have
emissions of one pound of all hazardous air pollutants in 24
hours. The test method remains an updated version of the
Environmental Protection Agency (EPA) document SW-846,
a carbon adsorption unit is still exempt, the reporting
deadline remains one month after the sample is taken, and
the sampling interval remains 28-31 days. A new section is
added to exempt small soil aeration projects; under R307-6,
these projects would be required to obtain an approval order.
The rule is being re-numbered from R307-6 to R307-413 in
order to fit into the new arrangement of Air Quality rules
which will be published for public comment in the June 1
issue of the Bulletin.

(DAR Note: The proposed repeal to R307-6 is under DAR
No. 21009 in this Bulletin.)

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
FILING: Section 19-2-104
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ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: No change.

“*LOCAL GOVERNMENTS: No change.

“*OTHER PERSONS: No change.

COMPLIANCE COSTS FOR AFFECTED PERSONS: No change.

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Environmental Quality

Air Quality

150 North 1950 West

Box 144820

Salt Lake City, UT 84114-4820, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Jan Miller at the above address, by phone at (801) 536-4042,
by FAX at (801) 536-4099, or by Internet E-mail at
jmiller@deq.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS FILING
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/15/98; OR ATTENDING A PUBLIC
HEARING SCHEDULED FOR 06/02/98, 1:30 p.m., Room 201,
Department of Environmental Quality (DEQ) Building, 168
North 1950 West, Salt Lake City, UT.

THIS FILING MAY BECOME EFFECTIVE ON: 07/02/98

AUTHORIZED BY: Ursula K. Trueman, Director

R307. Environmental Quality, Air Quality.
R307-413. Exemptions and Special Provisions.
R307-413-8. De minimis Emissions From Air Strippersand Soil
Venting Projects.

(1) An owner or operator of an air stripper or soil venting
system will not be required to obtain an approval order under R307-

1-3.1 to conduct remediation of contaminated groundwater or soil,
if the owner or operator submits written documentation of the

following to the executive secretary prior to beginning the
remediation project:

(@) the estimated total air emissions of volatile organic
compounds from a given project are less than the de minimis
emissionslisted in R307-1-3.1.7.A(1)(c), and

(b) the level of any one hazardous air pollutant or any
combination of hazardous air pollutantsis below thelevelslisted in
R307-1-3.7.3.D.

2) After beginning the soil remediation project, the owner or
operator_shall submit emissions information to the executive
secretary to verify that the emission rates of the volatile organic
compounds and hazardous air pollutants in (1) are not exceeded.
Emissions estimates of volatile organic compounds and hazardous
air pollutants shall be based on test data obtained in accordance
with the test method in the EPA document SW-846, Test #3020 or
#8021 or other test or monitoring method approved by the executive
secretary. Results of the test and calculated annual guantity of
emissions of volatile organic compounds and hazardous air
pollutants shall be submitted to the executive secretary within one
month of sampling. The test samples shall be drawn on intervals of

no less than twenty-eight days and no more than thirty-one days
(i.e., monthly) for the first quarter, quarterly for the first year, and
semi-annually thereafter or as determined necessary by the
executive secretary.

(3) Thefollowing control devices do not require an approval
order under R307-1-3.1 when used in relation to an air stripper or
soil venting project applicable to this rule:

(3) thermodestruction unit with arated input capacity of less
than five million BTU per hour using no other auxiliary fuel than
natural gas or LPG, or

(b) carbon adsorption unit.

R307-413-9. De minimis Emissions From Soil Aeration Projects.

An owner or operator of a soil remediation project is not
required to obtain an approval order under R307-1-3.1 when soil
agration or land farming is used to conduct a soil remediation, if the
owner or operator submits written documentation of the following
to the executive secretary prior to beginning the remediation
project:

(1) the estimated total air emissions of volatile organic
compounds, using an appropriate sampling method, from a given
project are less than the de minimis emissions listed in R307-1-
3.1.7(c);

(2) the levels of any one hazardous air pollutant or any
combination of hazardous air pollutants are less than the levelsin
R307-1-3.7.3.D; and

(3) thelocation of the remediation and where the remediated

material originated.

KEY: wasteoil*, permits, exemption*, de minimis*
1998 19-2-104

L 4 2

Environmental Quality, Air Quality

R307-840

Lead-Based Paint Accreditation,
Certification and Work Practice
Standards

NOTICE OF PROPOSED RULE
(New)
DAR FILE No.: 21016
FILED: 04/27/98, 15:42
RECEIVED BY: MB

RULE ANALYSIS

PURPOSE OF OR REASON FOR THIS FILING: The new rule
implements S.B. 118 from the 1998 legislative session,
establishing a lead-based paint certification program in Utah.
Upon final adoption of the rule, the state will seek
authorization from the Environmental Protection Agency
(EPA) to administer and enforce the standards, regulations
and other requirements established under the Toxic
Substances Control Act, Section 402.
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(DAR Note: S.B. 118 is found at 1998 Utah Laws 177, and
was effective May 4, 1998.)

SUMMARY: The rule specifies purpose and applicability in
Section R307-840-1. Section R307-840-2 incorporates by
reference the federal provisions with appropriate substitutions
and modifications for state enforcement. As provided in
Subsection 63-38-3.2(5)(a), Section R307-840-3 sets forth a
fee schedule for the first year of the program. In future years,
fees will be determined by the Legislature. Nothing in the
rule requires anyone to remove lead-based paint; the rule
specifies training and work practices for a non-owner doing
such work.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
FILING: Section 19-2-104

THIS FILING INCORPORATES BY REFERENCE THE FOLLOWING
MATERIAL: 40 CFR 745.223, 225(a) through (g) and (i),
745.226 (a) through (h), 745.227, and 745.233. Published
August 29, 1996

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: For the Division of Air Quality, fees will
cover part of the cost of implementation and a federal grant
will cover the remainder. Costs may be increased for any
state-owned child-occupied structures built prior to 1978 in
which lead-based paint abatement activities are undertaken,
as they would be if the program were federally-enforced.
“*LOCAL GOVERNMENTS: No cost, unless a government entity
decides to inspect, abate, or remove lead paint in its own
structures. If abatement is done, costs will be similar, whether
the program is administered by the state or by the federal
government.

“*OTHER PERSONS: No cost to individuals, unless a person
decides to abate lead paint. The cheapest method of
abatement is painting over the lead-based paint with a
special product which costs 2 - 4 times as much as regular
paint. Individuals and companies conducting lead abatement
activities are required to pay for training and certification
($150 - 500 per course). All costs will be similar to costs if
the program were enforced by the federal government.
COMPLIANCE COSTS FOR AFFECTED PERSONS: No cost to
individuals, unless a person decides to abate lead paint. The
cheapest method of abatement is painting over the lead-
based paint with a special product which costs 2 - 4 times as
much as regular paint. Individuals and companies
conducting lead abatement activities are required to pay for
training and certification ($150 - 500 per course). All costs
will be similar to costs if the program were enforced by the
federal government.

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Environmental Quality

Air Quality

150 North 1950 West

Box 144820

Salt Lake City, UT 84114-4820, or
at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Jan Miller at the above address, by phone at (801) 536-4042,
by FAX at (801) 536-4099, or by Internet E-mail at
jmiller@deq.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS FILING
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/15/98; OR ATTENDING A PUBLIC
HEARING SCHEDULED FOR 06/04/98, 1:30 p.m., Room 201,
Department of Environmental Quality (DEQ) Bldg., 168 North
1950 West, Salt Lake City, UT.

THIS FILING MAY BECOME EFFECTIVE ON: 07/02/98

AUTHORIZED BY: Ursula K. Trueman, Director

R307. Environmental Quality, Air Quality.

R307-840. L ead-Based Paint Accreditation, Certification and
Work Practice Standards.

R307-840-1. Purpose and Applicability.

1) Rule R307-840 establishes procedures and requirements
for the accreditation of lead-based paint activities training
programs, procedures and requirements for the certification of
individuals and firms engaged in lead-based paint activities, and
work practice standards for performing such activities. This rule
also requires that, except as outlined in (2), all lead-based paint
activities, as defined in this rule, must be performed by certified
individuals and firms.

(2) R307-840 applies to al individuals and firms who are
engaged in lead-based paint activities as defined in R307-840-2
except persons who perform these activities within residential
dwellings that they own, unlessthe residential dwelling is occupied
by a person or persons other than the owner or the owner's
immediate family while these activities are being performed, or a
child residing in the building has been identified as having an
elevated blood lead level.

(3) Each department, agency, and instrumentality of the
executive, legidative and judicial branches of the Federal
Government having jurisdiction over any property or facility, or
engaged in any activity resulting, or which may result, in a lead-
based paint hazard, and each officer, agent, or employee thereof
shall be subject to, and comply with, all Federal, State, interstate
and local requirements, both substantive and procedural, including
the requirements of R307-840 regarding lead-based paint, lead-
based paint activities, and |ead-based paint hazards.

(4) While Rule R307-840 establishes specific requirementsfor
performing lead-based paint activities should they be undertaken,
nothing in R307-840 requires that the owner or occupant undertake
any particular |ead-based paint activity.

R307-840-2. Definitions.

Definitions found in 40 CFR 745.223, in effect as of April 21,
1998, are hereby adopted and incorporated by reference.
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R307-840-3. Accreditation, Certification and Work Standards: Ce'““fled1Lead'Based Paint Firm $500.00
1 i i it (initial year)
Target Housing and Child-Occupied Facilities. = Certified Lead-Based Paint Firm $250.00
(1) Thefollowing requirements, in effect as of April 21, 1998, (subsequent years)
are adopted and incorporated by reference, with the substitutions Certified Lead-Based Paint Abatement Worker, $100.00

foundin (2):
(2) 40 CFR 745.225(a) through (g) and (i), 745.226 (a)

through (h), 745.227, and 745.233.

(2)_Substitutions.

(a) _Substitute "Executive Secretary” for all references to
"EPA" with the following exceptions:

(i) Definition of "Recognized laboratory” as found in Sec.
745.223.

(ii) Sec. 745.225(b)(1)(iii), Sec. 745.225(b)(1)(iv), Sec.

Inspector, Project Designer, Risk Assessor,
or Supervisor (initial year)
Certified Lead-Based Paint Abatement Worker, $75.00
Inspector,Project Designer, Risk Assessor,
or Supervisor (subsequent years)

745.225(c)(2)(ii), Sec. 745.225(c)(10), Sec. 745.225(e)(5)(iii), and
Sec. 745.225(e)(5)(iv).

(iii)_The last reference to EPA in Sec. 745.226 (a)(1)(ii) and
the second reference to EPA in Sec. 745.226(d)(1).

(iv)_The first three references to EPA in Sec. 745.227(8)(3),
Sec. 745.227(a)(4). the second reference to EPA in_ Sec.
745.227(e)(4), and Sec. 745.227(f)(2).

(v) Substitute "Executive Secretary or Executive Secretary’s
authorized representative” for references to "EPA" in_ Sec.
745.225(¢)(12), Sec. 745.225(f)(4), and Sec. 745.225(i)(1).

(b) Substitute "Guidance on ldentification of Lead-Based
Paint Hazards' (Federal Reqgister, Vol. 60, No. 175, Pgs. 47248-57)
for all referencesto "TSCA section 403",

(3) Modifications.

Change the date in Sec. 745.227(a)(1) to August 30, 1999.

(b) Modify Sec. 745.225(b)(1)(iii) by deleting the statement,
"or training materials approved by a State or Indian Tribe that has
been authorized by EPA under subpart Q of this part,”.

(c) Modify Sec. 745.225(b)(1)(iv) by deleting the statement,
"or training materials approved by an authorized State or Indian
Tribe".

(d) Modify Sec. 745.225(c)(2)(ii) by including the statement,
"Executive Secretary-accredited,” before the statement "EPA-
accredited"”.

(e) Modify Sec. 745.225(e)(5)(iii) by deleting the statement,
"or training materials approved by a State or Indian Tribe that has
been authorized by EPA under subsection 745.324 to develop its
refresher training course materials,”.

(f) Modify Sec. 745.225 (e)(5)(iv) by deleting the statement,
"or training materials approved by an authorized State or Indian
Tribe".

(g) Modify Sec. 745.226 (a)(1)(ii) by including the statement,
"EPA or" after the word "from".

(h) Modify Sec. 745.227 (a)(3) by deleting the statement,
"Regulations, guidance, methods, or protocolsissued by States and
Indian Tribes that have been authorized by EPA:".

R307-840-4. | ead-Based Paint Fees.
Utah |ead-based paint fees are set forth in the table below.

Lead-Based Paint Course Provider Accreditation $500.00
Lead-Based Paint Abatement Project Notification $500.00

Review
KEY: air pollution, paint*, lead-based paint*
1998 19-2-104
L 4 *

Environmental Quality, Drinking Water

R309-352

Drinking Water Capacity Development
Funding

NOTICE OF PROPOSED RULE
(New)
DAR FILE No.: 21027
FILED: 04/29/98, 16:24
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF OR REASON FOR THIS FILING: The Division of
Drinking Water anticipates receiving money through the
federal Safe Drinking Water Act to fund Capacity
Development programs in the state. This rule establishes the
process by which counties may apply for and receive funds
from the Division.

SUMMARY: This rule is intended to assist small public water
systems by funding county wide regional water management
plans, including facility plans, and regional options which will
allow each water system to comply with the 1996
Reauthorized Safe Drinking Water Act.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
FILING: Subsection 19-4-104(1)(a)(V)

FEDERAL MANDATE FOR THIS FILING: Section 1420 of the 1996
Reauthorized Federal Safe Drinking Water Act, 42 U.S.C.
300f et seq.

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: None.

“*LOCAL GOVERNMENTS: None.

“OTHER PERSONS: $ 625,000 savings to small public drinking

TABLE water systems.

Lead-Based Paint Requlations Packet $5.00 COMPLIANCE COSTS FOR AFFECTED PERSONS: None.

(Printed Copy)
Lead-Based Paint Regulations Packet $3.00 THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
__(Computer Disk) REGULAR BUSINESS HOURS, AT:
Specialized Computer Generated Information $50.00 Environmental Oualit

(per hour) CD Y
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Drinking Water

150 North 1950 West

PO Box 144830

Salt Lake City, UT 84114-4830, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Kimball Wallace at the above address, by phone at (801)
536-0048, by FAX at (801) 536-4211, or by Internet E-mail at
kwallace@deq.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS FILING
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/15/98; OR ATTENDING A PUBLIC
HEARING SCHEDULED FOR 06/12/98, 1:00 p.m., Wasatch Co.
Court House, Heber City, UT.

THIS FILING MAY BECOME EFFECTIVE ON: 06/16/98

AUTHORIZED BY: Kevin W. Brown, Director and Executive
Secretary of Drinking Water Board

R309. Environmental Quality, Drinking Water.
R309-352. Drinking Water Capacity Development Funding.
R309-352-1. Authority and Purpose.

(1) Under authority granted in Section 19-4-104(1)(a)(v). the
Drinking Water Board adopts this rule governing the allotment of
federal fundsto public water systemsto assist them to comply with
the Federal 1996 Reauthorized Safe Drinking Water Act (SDWA).

(2) The SDWA makes certain federal funds available to states,
section 1452(k)(2)(C) to provide assistance to any public water
system as part of a capacity development strateqy developed and
implemented in accordance with section 1420(c) to ensure all new
public water systems will be able to comply with the SDWA, to
enhance existing public water systems' capability to comply the
SDWA, and determine which public water systems applying for
financial assistance are eligible to use the State Revolving Funds.

(3) Thisrule setsforth the procedures that the Drinking Water
Board will use to determine the amount of federally funded
assistance that public water systems will receive to implement the

service connections or serves an average of at least 25 individuals
daily at least 60 days out of the year.

R309-352-3. Funds Availability - Time Period.

(1) The Drinking Water Board has authorized five (5%)
percent of the 1997 federal SRF grant to provide assistance to any
public water system as part of the capacity development strateqy.
Upon this rules effective date, $ 625,000 will be provided to the
counties through their Associations of Governments (AOG) to fund
the regional water management plans. The regiona water
management plans shall be completed one year from the date funds
are made available to each county.

(2) Any funds set aside for the purposes described in thisrule
and not used at the option of a given county by September 1, 1998,
shall be made available to other counties, as requested and approved
by the Drinking Water Board.

(3) In addition to the federal funds from the SDWA, the State
Department of Community and Economic Development has made
$ 350,000 available to counties through the Division of Community
Development. It is anticipated that $ 50,000 would be used in each
of the seven AOG's. In order to use the Community Devel opment
funds the county must meet the applicable low and moderate
income levels.

R309-352-4. Funding Allocations.

(1) Counties are €eligible to receive a portion of the federal
funds according to their needs, such as the number and deficiencies
(including source, infrastructure and management) of small water
systems, amount of undeveloped portions of the county, and
required funding to facilitate on-going studies. The Division of
Drinking Water has designated each county as having either avery
complex, complex, standard, minor, or no need relative to small
water system planning. The cost to complete a standard planning
need and a minor planning need would be 80% and 33%
respectively of acomplex need. A very complex planning need is
eguivalent to 200% of a complex need. The following designations
have been approved by the Drinking Water Board:

TABLE 1

Ver
capacity development strateqy. E]ex Complex Standard Minor No Need
R300-352-2. Definitions e b b haviz
(1) "Capacity Development” means technical, managerial, and Cache Grand Wayne  Weber
financial capabilities of the water system to plan for, achieve, and Carbon Morgan
maintain compliance with applicable drinking water standards. gﬁi?TZTﬁ E;Eh Juan
(2) "Regiona Water Management Plans' means a county wide Tron
water plan, administered locally by a coordinator, who facilitates Juab
the input of representatives of each public water system in the ;?;‘?ard
county with a selected consultant, to determine how each public T Sampete
water system will either collectively or individualy comply with Sevier
source protection, operator certification, monitoring including Tocele
consumer _confidence reports, capacity development including u;:;i:h
technical, financial and managerial aspects, environmental issues, Washington

available funding and related studies.

(3) "Small Water System” means awater system with less than
3,300 people being served.

(4) "Public Water System'" means a system providing water for
human consumption and other domestic uses, which has at least 15

(2) Based on the above designations the following amounts of
money will be granted to each Association of Governments, who in
turn will allocate the funds to each county:
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TABLE 2
Proposed
Funding Available 1998 Funding Available 1999
(fy 97 grant) (fy 98 grant)

Region Allotment Allotment
Bear River $ 123,185 $ 41,058
Mountainland $ 130,920 $ 43,640
Southeast $ 133,672 $ 44,560
Iri County $ 141,246 § 22,997
Wasatch Front $§ 45,527 $ 41,649
5 County $ 209,675 $ 69,896
6 County $ 190,775 $ 61,200
Funds Available $ 975,000 $ 325,000

R309-352-5. Eligibility Criteria and Application for Funds.

(1) In order to be digible for these funds, a small public water
system must be a community water system, or anon-transient, non-
community water system that is not owned/operated by afederal or
state government agency.

(2) Application for Funds - In order to apply for and receive
funds, each county’s governing board must (a) appoint an
administrator to implement the regional plan and (b) give input and
concur with the funding level allotted to each county through the
Association of Governments. After each county has completed this
requirement, the Director of the Association of Government, with
input from Division staff shall prepare aletter of application to the
Drinking Water Board.

KEY: drinking water, funding, regionalization, capacity
development

1998 19-4-104
* *

Environmental Quality, Radiation
Control

R313-32

Medical Use of Radioactive Material

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21088
FILED: 05/01/98, 16:00
RECEIVED BY: MB

RULE ANALYSIS
PURPOSE OF OR REASON FOR THIS FILING: A review of a recent
filing for R313-32 showed that some text which was to be
added to the rule and some text which was to be deleted was
not processed as desired. Since the changes that were
intended are substantive, this filing corrects the errors.

SUMMARY: Subsection R313-32-33(1)(c) is being changed to
delete text which is no longer needed and to add necessary
text regarding misadministration of radioactive material to an
individual. Subsection R313-32-930(1)(c) is being changed

to correct the name of the Royal College of Physicians and
Surgeons of Canada.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
FILING: Sections 19-3-104 and 19-3-108

ANTICIPATED COST OR SAVINGS TO:

“*THE STATE BUDGET: None.

«*LOCAL GOVERNMENTS: None.

“*OTHER PERSONS: None.

COMPLIANCE COSTS FOR AFFECTED PERSONS: None.

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Environmental Quality

Radiation Control

State of Utah Office Park, Bldg. 2

168 North 1950 West

PO Box 144850

Salt Lake City, UT 84114-4850, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Craig W. Jones at the above address, by phone at (801) 536-
4250, by FAX at (801) 533-4097, or by Internet E-mail at
cjones@deq.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS FILING
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/15/98.

THIS FILING MAY BECOME EFFECTIVE ON: 08/11/98

AUTHORIZED BY: William J. Sinclair, Executive Secretary

R313. Environmental Quality, Radiation Control.

R313-32. Medical Use of Radioactive M aterial.

R313-32-33. Notifications, Reports and Records of
Misadministrations.

(1) For amisadministration:

(@) the licensee shal notify the Executive Secretary by
telephone no later than the next calendar day after discovery of the
misadministration.

(b) thelicensee shall submit awritten report to the Executive
Secretary within 15 days after discovery of the misadministration.
The written report shall include the licensee's name; the prescribing
physician’s name; a brief description of the event; why the event
occurred; the effect on the individua who received the
misadministration; what improvements are needed to prevent
recurrence; actions taken to prevent recurrence; whether the
licensee notified the individua (or the individual's responsible
relative or guardian), and if not, why not; and if there was
notification, what information was provided. The report must not
include the individual’s name or any other information that could
lead to identification of the individual. To meet the requirements
of R313-32-33, the notification of the individual receiving the
misadministration may be made instead to that individua’s
responsible relative or guardian, when appropriate.
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(c) the licensee shal notify the referring physician [ef-the
effectedpatient-and-thepattent—]and also notify the individual
receiving the misadministration of the misadministration no later
than 24 hours after its discovery, unless the referring physician
personaly informs the licensee either that he will inform the
individual or that, based on medical judgment, telling the individual
would be harmful. The licensee is not required to notify the
individual without first consulting the referring physician. If the
referring physician or theindividual receiving the misadministration
cannot be reached within 24 hours, the licensee shall notify the
individual as soon as possible thereafter. The licensee may not
delay any appropriate medical care for the individual , including any
necessary remedial care as a result of the misadministration,
because of any delay in notification.

(d) if the individual was notified, the licensee shall aso
furnish, within 15 days after discovery of the misadministration, a
written report to the individual by sending either:

(i) acopy of the report that was submitted to the Executive
Secretary; or

(ii) abrief description of both the event and the consequences
asthey may affect the individual, provided a statement isincluded
that the report submitted to the Executive Secretary can be obtained
from the licensee.

2 The licensee shall retain a record of each
misadministration for five years. The record shall contain the
names of all individuas involved (including the prescribing
physician, allied health personnel, the individual who received the
misadministration, and that individua’s referring physician, if
applicable), the individual's social security number or other
identification number if one has been assigned, a brief description
of the misadministration, why it occurred, the effect on the
individual, improvements needed to prevent recurrence, and the
actions taken to prevent recurrence.

(3) Asidefrom the notification requirement, nothing in R313-
32-33 affects any rights or duties of licensees and physicians in
relation to each other, to individuals receiving misadministrations,
or to that individual’s responsible relative or guardian.

R313-32-930. Training for Therapeutic Use of Unsealed
Radioactive Material.

Except as provided in R313-32-970, the licensee shall require
the authorized user of radiopharmaceuticalsin R313-32-300 to be
aphysician who:

(1) iscertified by:

(@) the American Board of Nuclear Medicine;

(b) the American Board of Radiology in radiology, therapeutic
radiology, or radiation oncology;

(c) nuclear medicine by the Royal College of Physicians and
Surgeons of Canada; or

(d) the American Osteopathic Board of Radiology after 1984;

or

(2) has had classroom and laboratory training in basic
radioisotope handling techniques applicable to the use of
therapeutic  radiopharmaceuticals, and supervised clinical
experience as follows:

(@ 80 hours of classroom and laboratory training that
includes:

(i) radiation physics and instrumentation;

(ii) radiation protection;

(iii) mathematics pertaining to the use and measurement of
radioactivity; and

(iv) radiation biology; and

(b) supervised clinical experience under the supervision of an
authorized user at a medical institution that includes:

(i) useof iodine-131 for diagnosis of thyroid function and the
treatment of hyperthyroidism or cardiac dysfunction in ten
individuals; and

(ii) use of iodine-131 for treatment of thyroid carcinomain
threeindividuals.

KEY: radioactive  material,
brachyther apy, nuclear medicine

radiophar maceutical,

[Fentary-23;-]Augqust 11, 1998 19-3-104
Notice of Continuation May 1, 1997 19-3-108
* *

Environmental Quality, Solid and
Hazardous Waste

R315-15-11

Closure

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21026
FILED: 04/29/98, 09:50
RECEIVED BY: MB

RULE ANALYSIS
PURPOSE OF OR REASON FOR THIS FILING: The proposed
changes to Sections R315-15-11.3 and R315-15-11.4 clarify
the types of permitted used oil facilities to which the Closure
Rule applies.

SUMMARY: The permitted used oil facilities affected by the
Closure Rule are used oil transfer, off-specification burning,
and processing/re-refining facilities. The proposed changes
to Sections R315-15-11.3 and R315-15-11.4 list these
specific facilities.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
FILING: Section 19-6-7

ANTICIPATED COST OR SAVINGS TO:

“*THE STATE BUDGET: No change, due to the fact that all
permitting and enforcement practices remain the same.
“*LOCAL GOVERNMENTS: No change, due to the fact that all
permitting and enforcement practices remain the same.
“*OTHER PERSONS: A savings of unknown quantity may be
realized by used oil facilities that are not transfer facilities,
off-specification burners, or processors/re-refiners.
COMPLIANCE COSTS FOR AFFECTED PERSONS: Compliance
costs for used oil transfer, off-specification burning, or
processing/re-refining facilities will not change, because
closure requirements remain the same. Other used oil
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facilities will not experience any compliance costs relating to
this change.

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Environmental Quality

Solid and Hazardous Waste

Fourth Floor, Cannon Health Building

288 North 1460 West

PO Box 144880

Salt Lake City, UT 84114-4880, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Alex Hildebrand at the above address, by phone at (801)
538-7021, by FAX at (801) 538-6715, or by Internet E-mail at
ahildebr@deq.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS FILING
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/15/98.

THIS FILING MAY BECOME EFFECTIVE ON: 06/16/98

AUTHORIZED BY: Dennis R. Downs, Director

R315. Environmental Quality, Solid and Hazardous Waste.
R315-15. Standardsfor the Management of Used Oil.
R315-15-11. Closure.

11.1 The owner or operator of a used oil collection,
aggregation, transfer, processing/re-refining, or off-specification
used oil burning facility shall reclaim the site of the operation to a
post operational land use in a manner that:

(@) Minimizesthe need for further maintenance;

(b) Contrals, minimizes, or eliminates, to the extent necessary
to protect human health and the environment, post-closure escape
of used ail, used oil constituents, |eachate, contaminated run-off, or
used oil decomposition products to the ground or surface waters, or
to the atmosphere; and

(c) Complieswith the closure requirements of this section or
supplies evidence to the Executive Secretary demonstrating a
closure mechanism meeting the requirements of R315-7-15 or
R315-8-8.

11.2 CLOSURE PLAN

(&) Written plan. The owner or operator of aused oil transfer,
off-specification burner, or processing/re-refining facility shall have
awritten closure plan. The plan shall be submitted to the Executive
Secretary as part of the permit application.

(b) Content of plan. The plan shall identify steps necessary to
perform partial and/or final closure of the facility at any point
during its active life. The closure plan shall include, at |east:

(1) A description of how each used oil management unit at the
facility will be closed.

(2) A description of how final closure of the facility will be
conducted. The description shall identify the maximum extent of
the operations which will be closed during the active life of the
facility.

(3) An estimate of the maximum inventory of used oil to be
stored on-site at any one time during the life of the facility and a

detailed description of the methods to be used during partial
closures and final closure, including, but not limited to, methods for
removing, transporting, or disposing of al used oil, and
identification of the off-site used oil facilities to be used, if
applicable.

(4) A detailed description of the steps needed to remove or
decontaminate all used oil residues and contaminated conta nment
system components, equipment, structures, and soils during partial
and final closure, including procedures for cleaning equipment and
removing contaminated soils, methods for sampling and testing
surrounding soils, and criteria for determining the extent of
decontamination required to satisfy closure.

(5) A detailed description of other activities necessary during
the closure period to ensure that al partial closures and final closure
satisfy the closure standards.

(6) A closure cost estimate and a mechanism for reclamation
surety to cover the cost of closure.

11.3 TIME ALLOWED FOR CLOSURE

Within 90 days after receiving the final volume of used ail, the
owner or operator_of a used ail transfer, off-specification burning,
or_processing/re-refining facility shall [efspese-of-attsed-ot-n
aceordance-with-the] begin implementing the facility’s approved
closure plan[-angHmptement-ctosdre] .

11.4 CERTIFICATION OF CLOSURE

Within 60 days of completion of closure the owner or operator
of aused ail transfer, off-specification burning, or processing/re-
refining facility shall submit to the Executive Secretary, by
registered mail, a certification that the used oil facility has been
closed in accordance with the specificationsin the approved closure
plan. The certification shall be signed by the owner or operator and
by an independent registered professional engineer.

KEY: hazardouswaste, used oil*
[Eetober-16,-1997] June 16, 1998

* *

19-6-704

Health, Health Care Financing,
Coverage and Reimbursement Policy

R414-1
Utah Medicaid Program

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 20998
FILED: 04/16/98, 14:50
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF OR REASON FOR THIS FILING: To bring the rule
current with addition of suggestions from various sources.

SUMMARY: This amendment adds a definition of "medically
necessary", adds an option to cover certain non-covered
services in Subsection R414-1-6(2)(dd), adds requirements
of providers and clients in Subsections R414-1-13(2), R414-
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1-13(3), and R414-1-13(4), and updates Sections R414-1-12
and R414-1-19.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
FILING: Sections 26-1-5, 26-18-2.1, and 26-18-2.3

FEDERAL MANDATE FOR THIS FILING: Title XIX of the Social
Security Act

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: May incur costs with option to cover
certain non-covered services on a case by case basis.
“*LOCAL GOVERNMENTS: None.

“*OTHER PERSONS: None.

COMPLIANCE COSTS FOR AFFECTED PERSONS: None.

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Health

Health Care Financing,

Coverage and Reimbursement Policy

Cannon Health Building

288 North 1460 West

Box 142906

Salt Lake City, UT 84114, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Blake Anderson at the above address, by phone at (801)
538-9925, by FAX at (801) 538-6099, or by Internet E-mail at
banderso@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS FILING
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/15/98.

THIS FILING MAY BECOME EFFECTIVE ON: 06/16/98

AUTHORIZED BY: Rod L. Betit, Executive Director

R414. Health, Health Care Financing, Coverage and
Reimbursement Policy.
R414-1. Utah Medicaid Program.

000000000

R414-1-2. Definitions.

The following definitions are used throughout the rules of the

Division:
(1) "Act" means the federal Social Security Act.

(2) "Applicant” means any person who requests assistance

under the medical programs available through the Division.

(3) "Categorically needy" means aged, blind or disabled

individuals or families and children:

(@) who are otherwise eligible for Medicaid and who meet the
financial eligibility requirements for AFDC, SSI, or an optional
State supplement or are considered under section 1619(b) of the

federal Social Security Act to be SSI recipients; or
(b) whose categorical eligibility is protected by statute.

(4) "Code of Federal Regulations” (CFR) means the
publication by the Office of the Federal Register, specifically Title
42, used to govern the administration of the Medicaid Program.

(5) "Client" means a person the Division or its duly
constituted agent has determined to be eligible for assistance under
the Medicaid program.

(6) "Department” means the Department of Health.

(7) "Director" means the director of the Division.

(8) "Division" means the Division of Health Care Financing
within the Department.

(9) "Emergency medical condition" means a medical condition
showing acute symptoms of sufficient severity that the absence of
immediate medical attention could reasonably be expected to result
in:

(a) placing the patient's health in serious jeopardy;

(b) serious impairment to bodily functions;

(c) serious dysfunction of any bodily organ or part; or

(d) death.

(10) "Emergency service" means immediate medical attention
and service performed to treat an emergency medical condition.
Immediate medical attention is treatment rendered within 24 hours
of the onset of symptoms or within 24 hours of diagnosis.

(11) "Emergency Services Only Program" means a health
program designed to cover a specific range of emergency services.

(12) "Executive Director" means the executive director of the
Department.

(13) "InterQual" means the InterQual Medical Review Criteria
and System, a comprehensive, clinically based, patient focused
medical review criteriaand system developed by InterQual Inc.

(14) "Medicaid agency" means the Department of Health.

(15) "Medical assistance program" or "Medicaid program"
means the state program for medical assistance for persons who are
eligible under the state plan adopted pursuant to Title XIX of the
federal Social Security Act; as implemented by Title 26, Chapter 18,
UCA.

(16) "Medical or hospital assistance" means services furnished
or payments made to or on behalf of recipients under medical
programs available through the Division.

(17) "Medically necessary service" means that:

(a) it is reasonably calculated to prevent, diagnose, or cure
conditions in the recipient that endanger life, cause suffering or
pain, cause physical deformity or malfunction, or threaten to cause
a handicap; and

(b) there is no other equally effective course of treatment
available or suitable for the recipient requesting the service that is
more conservative or substantially less costly.

([+7118) "Medically needy" means aged, blind, or disabled
individuals or families and children who are otherwise eligible for
Medicaid, who are not categorically needy, and whose income and
resources are within limits set under the Medicaid State Plan.
([#8]19) "Provider" means any person, individual or
corporation, institution or organization, qualified to perform
services available under the Medicaid program and who has entered
into a written contract with the Medicaid program.

([9]20) "Recipient" means a person who has received
medical or hospital assistance under the Medicaid program.
([26]121) "Undocumented alien" means an alien who is not
recognized by Immigration and Naturalization Services as being
lawfully present in the United States.
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eeccccccccs (v) inpatient psychiatric facility services for individuals under
22 years of age;

R414-1-6. ServicesAvailable. (w) nurse-midwife services;

(1) Medical or hospital services available under the Medical (x) family or pediatric nurse practitioner services;
Assistance Program are generally limited by federal guidelines as (y) hospice care in accordance with section 1905(0) of the
set forth under Title XIX of the federal Social Security Act and Social Security Act;
Title 42 of the Code of Federal Regulations (CFR). (z) case management services in accordance with section

(2) The following services provided in the State Plan are 1905(a)(19) or section 1915(g) of the Social Security Act;
available to both the categorically needy and medically needy: (aa) extended services to pregnant women, pregnancy-related

(a) inpatient hospital services, with the exception of those services, postpartum services for 60 days, and additional services
services provided in an institution for mental diseases; for any other medical conditions that may complicate pregnancy;

(b) outpatient hospital services and rural health clinic services; (bb) ambulatory prendtal pargnant women furnished

(c) other laboratory and x-ray services; during a presumptive eligibility period by a qualified provider in

(d) skilled nursing facility services, other than services in an accordance with section 1920 of the Social Security Act; and
institution for mental diseases, for individuals 21 years of age or (cc) other medical care and other types of remedial care
older; recognized under state law, specified by the Secretary of the United

(e) early and periodic screening and diagnoses of individuals States Department of Health and Human Services, pursuant to 42
under 21 years of age, and treatment of conditions found, are CFR 440.60 and 440.170, including:
provided in accordance with federal requirements; (i) medical or remedial services provided by licensed

(f) family planning services and supplies for individuals of practitioners, other than physician's services, within thé scope o
child-bearing age; practice as defined by state law;

(g) physician's services, whether furnished in the office, the (ii) transportation services;
patient's home, a hospital, a skilled nursing facility, or elsewhere; i) sKilled nursing facility services for patients under 21 years

(h) podiatrist's services; of age;

(i) optometrist's services; (iv) emergency hospital services; and

(j) psychologist's services; (v) personal care services in the recipient's home, prescribed

(k) interpreter's services; in a plan of treatment and provided by a qualified person, under the

(I) home health services: supervision of a registered nurse.

(i) intermittent or part-time nursing services provided by a (dd) other medical care, medical supplies, and medical
home health agency; equipment not otherwise a Medicaid service if the Division

(i) home health aide services by a home health agency; and determines that it meets both of the following criteria:

(iii) medical supplies, equipment, and appliances suitable for (i) it is medically necessary and more appropriate than any
use in the home; Medicaid covered service; and

(m) private duty nursing services for children under age 21; (i) it is more cost effective than any Medicaid covered

(n) clinic services; service.

(o) dental services;

(p) physical therapy and related services; escsccccce

(q) services for individuals with speech, hearing, and language
disorders furnished by or under the supervision of a speectR414-1-12. Utilization Review.

pathologist or audiologist; (1) In order to approve or deny payment of claims, the
(r) prescribed drugs, dentures, and prosthetic devices and icditeagency shall use InterQual to determine medical necessity
eyeglasses prescribed by a physician skilled in diseases of the eye and appropriateness of services. The InterQual Bedical Revi
or by an optometrist; Criteria and System, published by InterQual, Inc., January, 1997
(s) other diagnostic, screening, preventive, and rehabilitative edition, 293 Boston Post Road West, Suite 180, Marlborough, MA,
services other than those provided elsewhere in the State Plan; 07152isvaldicpted and incorporated by reference in this rule
(t) services for individuals age 65 or older in institutions for (2) The standardslinteéh@ual_documerghall not apply
mental diseases: to services that are:
(i) inpatient hospital services for individuals age 65 or older (a) excluded as a Medicaid benefit by rule;
in institutions for mental diseases; (b) provided in an intensive physical rehabilitation center as
(i) skilled nursing services for individuals age 65 or older in described in R414-2B; or
institutions for mental diseases; and (c) organ transplant services as described in R414-10A. In
(i) intermediate care facility services for individuals age 65 these three exceptions, or where InterQual is silentctié Medi
or older in institutions for mental diseases; agency shall approve or deny claims based upon appropriate
(u) intermediate care facility services, other than services in an adatinistrules or its own criteria as incorporated in provider
institution for mental diseases. These services are for individuals contracts that incorporate the Medicaid Provider Manuals.

determined, in accordance with section 1902(a)(31)(A) of the Social

Security Act, to be in need of this care, including those servicesR414-1-13. Provider and Client Agreements.

furnished in a public institution for the mentally retarded or for (1) To mepiitheequirements of 42 CFR 431.107, the
individuals with related conditions; Department contracts with each provider who furnishes services
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(2) By signing a provider agreement with the Department, the

provider agrees to follow the terms incorporated into the provider
agreements, including policies and procedures, provider manuals,
Medicaid Information Bulletins, and provider |etters.

(3) By signing an application for Medicaid coverage, the
client agrees that the Department’s obligation to reimburse for
services is governed by contract between the Department and the

provider.

R414-1-18. Professional Standards Review Organization.
All other provisions of the State Plan—steall be

administered by the Medicaid agency or its agents according t
written contract, except for those functions for which final authority
has been granted to a Professional Standards Review Organizati

under Title XI of the Act.

R414-1-19. Timelinessin Eligibility Deter minations.
The Medicaid agency-fmedsball adhere tall timeliness
requirements of 42 CFRHPh435.911;-Stbpatt]] for processing

applications, determining eligibility, and—ffarrishiagproving

RULE ANALYSIS

PURPOSE OF OR REASON FOR THIS FILING: The Bureau has
been performing criminal background checks on all certifying
and recertifying Emergency Medical Technicians (EMTS)
since July 1996. At that time, the Bureau adopted a protocol
as to what actions would result from specific criminal acts.
This rule change would adopt the protocol into rule form.
There are also a number of house keeping changes.

SUMMARY: The proposed change requires the department to
conduct criminal background checks on all certifying and
recertifying Emergency Medical Technicians (EMTs). The
proposed changes delineate what actions the department will
take for specific criminal histories. The proposed change also
makes it necessary for EMTSs to notify the department within
30 days of their arrest, and it allows the department to
decertify or suspend certification or place a person on

Qprobation for any of the violations. The change will make it

mandatory for an applicant to put their social security number

¥h their application. Defibrillation is now part of the Basic

EMT curriculum and the proposed change will delete
reference to defibrillation as a separate module.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
FILING: Title 26, Chapter 8

Medicaid requestslf these requirements are not completed within  ANTICIPATED COST OR SAVINGS TO"
the defined time limits, clients may notify the Division of Health «THE STATE BUDGET: None.
Care Financing at 288 North, 1460 West, Salt Lake City, UT <LOCAL GOVERNMENTS: None.

84114-2906.

R414-1-21. Out-of-state Services.
Medicaid services—tatghall be madeavailable to eligible

residents of the state who are temporarily in another state.
Reimbursement for out-of-state services shall be provided in

accordance with 42 CFR 431.52.

KEY: medicaid

[November13,]199[7 8 26-1-5
Notice of Continuation May 1, 1997 26-18-1
L 2 *

Health, Health Systems Improvement,
Emergency Medical Services

R426-1

Ambulance Rules

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21034
FILED: 04/30/98, 15:21
RECEIVED BY: MB

<*OTHER PERSONS: None.
COMPLIANCE COSTS FOR AFFECTED PERSONS: None.

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Health

Health Systems Improvement,

Emergency Medical Services

Cannon Health Building

288 North 1460 West

PO Box 142004

Salt Lake City, UT 84114-2004, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Leslie Johnson at the above address, by phone at (801) 538-
6292, by FAX at (801) 538-6808, or by Internet E-mail at
ljohnso@doh.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS FILING
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/15/98.

THIS FILING MAY BECOME EFFECTIVE ON: 06/16/98

AUTHORIZED BY: Rod L. Betit, Executive Director
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R426. Health, Health Systems Improvement, Emergency
Medical Services.

R426-1. Ambulance Rules.

R426-1-2. Definitions.

Asused in rule R426-1:

(1) Advanced life Support Personnel means Emergency
Medical Technicians or other persons certified by the Department,
in accordance with R426-1, who provide advanced life support.

(2) Advanced Life Support means an advanced level of pre-
hospital and inter-hospital emergency care that includes basic life
support functions including cardiopulmonary resuscitation (CPR)
plus some or al of the following techniques or procedures. cardiac
monitoring, manual cardiac  defibrillation, [telemetered
etectroeardiography;] administration of specific medications, drugs,
and solutions, use of adjunctive medical devices, trauma care, and
other techniques and procedures authorized by the committee.

(3) Agency means any Department, division, board, council,
committee, authority, or agency of the state of Utah, or any of its
political subdivisions.

(4) Ambulance means any privately or publicly owned land
vehicle designed, constructed, or modified and equipped and is
intended to be used for and is maintained or operated for
transportation upon the streets or highways, in this state of
individuals who are sick, injured, wounded, or otherwise
incapacitated or helpless.

(5) Ambulance Service means transportation and care of
patients by ambulance.

(6) Basic Life Support means prehospital and interhospital
emergency care which includes some or al of the techniques and
procedures taught in a Department-approved Emergency Medical
Technician-basic training course.

(7) Basic Life Support Personnel means Emergency Medical
Technicians, emergency medical care first responders and other
certified persons as specified by the committee who are engaged in
the provision of basic life support.

(8) EMS Committee means the State Emergency Medical
Services (EMS) Committee.

(9) Department means the Utah Department of Health.

(10) Director meansthe Director of the Department of Health.

(11) Emergency Medical Technician-Basic (EMT) means an
individual who has completed a basic training program approved by
the Department who is certified by the Department as qualified to
render services enumerated in R426-1 in accordance with his level
of training.

(12) Emergency Medical Technician-Intermediate (EMT-I)
means an individual who has completed an advanced life support
training program approved by the Department who is certified by
the Department as qualified to render services enumerated in R426-
1 in accordance with his level of training.

(13) Advanced Life Support Training Module means a skill
enhancement training program developed by the Department and
approved by the committee for use [ef]by EM T9-ana-EMTF-ts-83
specifiedtnderR426-1]. The [M]module[s] currently approved
is[are:

—f&)] IV Infusion, with modular certification identified as IV,
which includes pediatric vascular access.

]  (14) EMT-Advanced meansan EMT-I or an EMT with IV [eF
B]certification.

(15) EMT-Paramedic (EM T-P) means an Emergency Medical
Technician (EMT) who has completed an advanced life support
training program approved by the Department who is certified by
the Department as qualified to render services enumerated in R426-
3.

(16) License means the authorization issued by the
Department to a person to provide ambulance service in the state.

(17) License Officer means the Director of the Department of
Health or his designee.

(18) Medical Control means direction and advice provided by
medical personnel at a designated medical facility to pre-hospital
basic or advanced life support personnel by radio or telephonic
communications.

(19) Net income means the sum of net service revenue, plus
other operating revenue and subsidies of any type, less operating
expenses, interest expense, and income tax expense.

(20) Total assets means one-half of the assets at the beginning
of the ambulance service fiscal year, plus one-half of the assets at
the end of the fiscal year.

(21) Net service revenue means gross charges less adjustments
to recognize the difference, if any, between the established rate that
was charged by the ambulance service, and the amounts paid, or to
be paid, by third party payors such as Worker's Compensation,
Medicare, Medicaid, Blue Cross or other insurance carriers, where
the ambulance service accepts the amount of the payment by the
third party as full payment.

(22) Patient means an individual who, as the result of illness
or injury, needs immediate medical attention, whose physical or
mental condition presents an imminent danger of loss of life or
significant health impairment, or who may be otherwise
incapacitated or helpless as a result of a physical or mental
condition.

(23) Permit means the authorization issued by the Department
in respect to an ambulance used or to be used to provide ambulance
servicein the state.

(24) Person means any individual, firm, partnership,
association, corporation, company, group of individuals acting
together for a common purpose, agency, or organization of any
kind.

(25) Resource Hospital means a facility designated by the
EMS Committee which assumes medical |eadership and medical
control for the provision of advanced life support services in a
specified geographical area.

R426-1-5. Personnel.

(1) [Steffingef-ambutances—]Ground [A]ambulances, while
providing ambulance services, shall have the following minimum
complement of personnel who shall meet all requirements as
outlined in [R426-1]this Ambulance Rule.

(a) [Grotndambutances
—)—] Two attendants, each of whom is an Emergency Medical
Technician, EMT-Paramedic, licensed medical doctor or registered
nurse under Title 58, and

(b) A driver, 18 years of age or older, who is the holder of a
valid driver'slicense. If thedriverisalso an EMT, EMT-I, EMT-
Paramedic, licensed medical doctor or registered nurse under Title
58, the driver shall qualify as one of the two attendants required.
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(c) Ambulance services authorized by the Department to
provide advanced life support shall assure that at least one EMT-
Advanced, EMT-Paramedic, nurse, or physician responds on each
cal.

attendant] applicant for bas1c EMT or_ambulance drlver shaII
provide the information required on the application, including his

(B) Crimes defined as domestic violence under Section 77-36-
1; and.

(C) Crimesinvolving controlled substances or synthetics, or
counterfeit drugs, including unlawful possession or distribution, or
intent to distribute unlawfully, Schedule | through V drugs as
defined by the Uniform Controlled Dangerous Substances Act;

(D) Crimes against property, such as grand larceny, burglary,
embezzlement or insurance fraud.

social security number [eeﬂtarﬁ-t-he-feHﬂwmg-

(3) The Department has a duty to exclude from EMT

(c) The Department shall deny certification or recertification
to individuals convicted of crimes, including DUIs, but not
including minor traffic violations chargeable as infractions after
consideration of the following factors:

(i)_The seriousness of the crime.

(i) _Whether the crime relates directly to the skills of
prehospital care service and the delivery of patient care.

(iii) _Amount of time that has elapsed since the crime was
committed.

(iv) Whether the crime involved violence to or abuse of
another person.

(v)  Whether the crime involved a minor or a person of
diminished capacity.

(vi) Whether the applicant’s actions and conduct since the
crime occurred are consistent with the holding of a position of
public trust.

certification an individual who may pose an unacceptable risk to
public health and safety, by virtue of his crimina history. The
Department will conduct a background check on each individual

(vii) Total number of arrests and convictions.
(viii) Whether the applicant was truthful regarding the crime
on his/her application.

who certifies or recertifiesasan EMT.
(3) An individual convicted of certain crimes presents an

(d) Certified EM S personnel must notify the Department of
any arrest or conviction. The Department may suspend, decertify,

unreasonable risk and the Department shall deny all applications for

or place on probation anyone who does not notify the Department

certification or recertification by individuals convicted of the

within 30 days of the arrest or conviction.

following crimes:
(i) _Sexual misconduct if the victim's failure to affirmatively

(e) The Department may decertify or suspend certification, or
place a person on probation for any of the above violations.

consent is an element of the crime, such asforcible rape.
(ii) Sexual or physical abuse of children, the elderly or infirm,

(f) The Department may reguire an EMT to submit to a
backaround check upon Department request. The Department may

such as sexual misconduct with a child, making or distributing child

decertify or suspend certification, or place on probation an EMT

pornography or using a child in a sexual display, incest involving

achild, assault on an elderly or infirm person.
(iii) Abuse, neglect, theft from, or financial exploitation of a

person entrusted to the care or protection of the applicant, if the
victim is an out-of-hospital patient or a patient or resident of a

health care facility.
(iv) Crimes of violence against persons, such as aggravated

assault, murder or attempted murder, manslaughter except
involuntary manslaughter, kidnaping, robbery of any degree; or

who refuses to submlt toa bacquound check
(Al Spens
The Department may refuse to issue a certification or recertification,
or suspend or revoke a certification for any of the following causes:
(@) Habitual or excessive use or addiction to narcotics or

dangerous drugs[—eﬁeeﬁvre&eﬁ—ef—aﬁy-ef-f-eﬁsefel-atmg-te-ﬂaeﬁse

Refus;\I to take adruq test reouested bv an EMS emplover or the
department is grounds for action by the Department of Health.

arson; or attempts to commit such crimes.

b) Except in extraordinary circumstances, established by clear
and convincing evidence that certification or recertification will not
jeopardize public health and safety, the Department shall deny
applicants for certification or recertification in the following
categories:

(i) Conviction of any crime not listed in (a) and who are
currently incarcerated, on work release, on probation or on parole.

(ii) Conviction of crimesin the following categories, unless at
least three years have passed since the conviction or at least three
years have passed since release from custodial confinement,
whichever occurs later:

A) Crimes of violence against persons, such as assault

(b) Habitual abuse of acoholic beverages or being under the
influence of alcoholic beverages while on call or on duty as an
Emergency Medical Technician or while driving any emergency
vehicle.

(c) Failureto comply with the emergency medical technician
training certification or recertification requirements of [R426-1]this
rule.

(d) Fraud or deceit in applying for or obtaining a certification
or fraud, deceit, incompetence, patient abuse, theft, or dishonesty in
the performance of duties and practice as an emergency medical
technician.

(e) Involvement in the unauthorized use or removal of
narcotics, drugs, supplies or equipment from any emergency vehicle
or health care facility.
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(f) Performing procedures or skills beyond the level of
certification or violation of laws pertaining to medical practice and
drugs.

(g) Conviction of afelony, misdemeanor, or acrimeinvolving

moral turpltude [eﬁheeﬁa*ng—ef—a—p&e&ef—gtwl-fy—eﬁmeﬂﬁdmg-ef
Havel-vhﬁg—mefal—ttwpﬁude]excludlnq minor trafflc V|0IaI|0ns

chargesble as infractions.

(h) Mental incompetence as determined by a court of
competent jurisdiction.

(i) Demonstrated inabilities and failure to perform adequate
patient care.

(j) For good cause, including conduct which is unethical,
immoral, or dishonorable.

individual who wishes [F]to be certified as a[f] Basic Emergengy
Medical Technician (EMT), [ar-individdat]shall:

([t]1a) [Slsubmit a completed application form,_including
social security number, to the Department([-];

([t]b) [B]be 18 years of age or older[];

() submit to a backaground investigation;

([t1]d) [€]complete a Department-approved EMT course[];

([tv]e) [Pldisplay technical competence during field and
clinical training[];

(I%]f) [Slsuccessfully complete the Department written and
practical examinationg]:]; and

([wt]g) [€]complete al requirements for certification within
90 days from course completion date. The Department may extend

(e[wH]) [Slsuccessfully complete the Department written
examination and clinical practical evaluation[.; and

(f[wit]) [€]complete all requirements for certification within
90 days from course completion datef:]; however, the Department
may extend the time limit to individuals who demonstrate good

cause based on extenuatlnq circumstances. [—P&seﬁs—wrt-h

) ; . s effiliatec
——f€)yH]have 12 months of field experience asa certified EMT[:
]:_h[H]owever, the 12 month period may be reduced to six months
with special authorization from the Department based upon a
written request from the resource hospital medical director_showing

the time limit to individuals who demonstrate good cause based on
extenuatl nq circumstances. [Appi-reaﬁts—wrt-h—deeumeﬁted

([B]5) An individual who wishes to be certified as an
Emergency Medlcal Techn|C|an

Intermedlate (EMT 1),[—Fhts

X s sffitiated:
—fH)](a [H]bave 12 months of field experience as a certified
EMT[—H], however, the 12 month period may be reduced to six
months with special authorization from the Department based upon
a written request from the resource hospital medical director
showing the need for advanced Ievel EM Ts

Bepaﬁment—aﬁd-] be currently certlfled asan EMT in Utah[ ]1
(Iv]c) [€]complete a Department-approved EMT-I coursel];
(d[wt]) [P]display technical competence during field and

clinical training[];

the need for advanced Ievel EM Ts;

Bepaﬁment—aﬁd-] be currently certlfled asan EMT in Utah[ ]1

([Elc) [€]complete the Department-approved 1V training
module which includes pediatric vascular access[];

([Fld) [S]successfully complete the Department written
examination and clinical practical evaluation[-];_and

([6le) Complete all requirements for certification within 90
days from course completion datef=]; however, the Department may
extend the time Iimit to individuals who demonstrate good cause
—Pereeﬁs-wrt-h—deeumeﬁted
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et-teHut-yHQQ@—reeeﬁrf—reaﬂeﬁ-]ls requwed every three years
This period may be modified by the Department to standardize
EMT recertification cycles.

(a) [Emergeney-MedicaTFechnician—Base(EMP—]An
EMT-Basic who wishes [F]to recertify[-an-EMF] shall:

(i) [S]submit a completed application form,_including social

security number, to the Department([-];
(i) submit to a background investigation;

(iii) [S]submit to the Department a current cardiopulmonary
resuscitation card or certificate meeting standards approved by the
Department[];

([11+] |v) [Feﬁperseﬁs-eeﬂ-f-red-eﬁecerﬁ-f-red—pﬁeﬁeﬂul-y—}

—ivForpersonseertifred-orrecertifred-after Juty-1-1996for
erthree-year-pertod;] submit to the Department evidence of having
completed 60 hours of Department-approved CME during the

previous three year period, in accordance with the Recertification
Protocol for Emergency Medical Techniciang/—Refer-t6-R426
Appendix:];

(V) [S]successfully complete the Department EMT written and
practical examinationg[:];

(vi) Certification asan EMT-P or an EMT-I will fulfill EMT
recertification requirements. Recertification will befor aconcurrent
time period.

(b) [EmergencyMedic reren ' v
JAnEMT- Intermedlatewho WISheS FF]to recertlfy[—an-EM:F] shaII

(i) [Stbrr

Bepaﬁment—]completeall EMT Basic recertlflcatlon reqwrements

—(vﬁ—S]succeﬁully complete the Department wrltten and
practical |ntermediate exarnl nation[];

hospital medical director recommending the individua for
recertification and verifying the individual's demonstrated

prof|0|ency |nthefoIIOW|ng EMT | skHIs[—A-H—pedra&re—vascut-ar

(A) [Hinitiating and terminating intravenous infusion,
including pediatric vascular access[-];

(B) [H]insertion and removal of intraosseous needles;

(C) [Hinsertion and removal of esophageal obturator airway;
and

(D) [A]administ[ering]ration of medications via
intramuscular, subcutaneous, and intravenous routes.

(c) An EMT-IV who wishes to recertify[Advanced—tife

] shall:

([A]D) [S]successfully complete EMT-Basic recertification

requirements-];
] ([B] ii) [Beeurreaﬂyet—f-rhated—wrth—a—HeeﬁseeFEMTeﬁEMH

EM—S-eefmﬂrttee-te-pfevrde+V—servre&t
——(E)-Commencingduty-1-1992-] submit a letter to the Bureau

from the resource hospital medical director recommending the
individual for recertification and verifying the individua’s
demonstrated prof|C|ency in EMT IV SkI||S[ ], and

—fE-](iii) [S]successfully complete the Department [V written
exami natlon

(618 [tapsed-eertrf-reetreﬁ
—f@)—]Emergency Medical Technician[-Baste{EMT—Fhose
thdividdat] s who permit their certification to lapse for a period of
less than three years, and who wish to regain it shall:

(i) [Slsubmit a completed application, including socia
security number, to the Department([-];

(||) submlt toa bacquound check [Feﬁperseﬁs-e&ﬂ-f-red—ef

Ferpersonscertifred-orrecertifred-after daty 11990 for
erthree-yearpertod;-] submit to the Department evidence of having
completed 60 hours of Department-approved CME within three

years prior to application, in accordance with the Recertification
Protocol for Emergency Medical Technicians,[—RefertoR426
Appentdixfor-EMETregtirements]

(iv) [S]submit a current cardiopulmonary resuscitation card or
certificate meeting standards approved by the Department[];

(v) [S]successfully complete the Department’s written and
practical exammatlon[ N

(b) [Em Mece F M
]Those individuals Who permit thelr EMT |_certification to lapse
and wish to regain it shall:
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(i) [S]submit a letter to the Department requesting
consideration for re-entry into the certification program,[—Fhis
tetter]which shall be accompanied by the following items:

(A) [A-]completed recertification application_including social
security number|[:];

(B) [A-]letter of recommendation from the ambulance or
rescue service with which they are affiliated[-];

(C) [A-]letter of recommendation including results of a
structured oral examination, from the resource hospital medical
director verlfylng prof|C|ency in EMT I Skl||S[ ],ﬂj

eemp}eted] evi dence of comDI etion of twenty hours of Department-
approved CME for each year away from the program.

(i) Upon Department approva for re-entry, complete the
written and practical recertification examination.

(c) [AdvaneecHite-SuppertTFrantngModutes:
—HPvrfusien-h)—] Those individual s who permit their 1V
certification to lapse and wish to regain it shall:

(A) [S]submit a completed recertification application to the
Department, including social security number(-];

(B) [B]becurrently certlfled asa Utah EMT[:]:

EMTCommitteetoprovide v services:

—By—S|submit aletter of recommendation including results of
a structured oral examination from the resource hospital medical
director verlfyl ng prof|C|ency in EMT IV Skl“S[] and

—F—S]successfully complete the Department’s written
examination.

([719) [Reciprocat-Certification
—a—Emergeney-MedieaTFechnieran—Base{EMT—] The
Department may grant [R]reciprocity for EMT-Basic applicants
certified outside of the State of Utah [witbe-]based on the
following considerations:

(i) Applicants shall submit to the Department a completed
application, including social security number.

(if) Applicants shall provide the Department with a current
copy of their Emergency Medical Technician Certification.

(iii) Applicants shall submit to a background check.

(i[f]v) Applicants shall provide verification to the Department
that the certifying course meets the standards established by the
Department.

([H]v) Applicants shall successfully complete the
Departmentswrltten and practlcal exammatlons[—Uﬁless-t-he-State

([6]10) [Ermergeney-iech fel
H-ane-B)y—]Reci prOC|ty for advanced Ievel appllcants certn‘led
outside of the state of Utah igwit-be], at the discretion of the
Department, based on the following considerations:

(i) Applicants shall provide the Department with a copy of
their current Emergency Medical Technician Certification.

(ii) Applicants shall provide verification to the Department
that the certifying course meets the standards established by the
Department.

(iii) Applicants shall successfully complete the Department
applicable Advanced Level certification written and practical

exarnl nati ons[—uﬁless-fhe-&ateﬁ-mﬂﬁreh-ﬂﬁe-appheaﬁt—rseurfeﬁﬂ-y
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] ([#0]11) [initie—Certification—Examination—Standards—
JApplicants who fail any part of the written or practical certifying
examination may retest based upon the following[-gttitietes]:

(@) Theapplicant [shal]must request a re-examination.

(b) [Re-examtneation-shat-be-compteted] The applicant must
take the re-examination [within-36-days- after notification of failure
of the initial examination.

(c) Only one re-examination [wit-be]is permitted.

(d) Applicants who fail[rg] the EMT-Basic re-examination
[shalbeteqgtiredto] must take acomplete EMT training course [ef
moddte-]to be eligible for further examination.

(e) Applicants failing the IV _Infusion re-examination must
take that complete module to be eligible for further examination.

(11) Recertification Examination Standards

(a) [Emergency—edica—TFechnietar—Basie(EMT)—
Persons|An EMT-Basic who fails any part of the written or
practical recertification examination may retest based on the

following[-guttetires]:
(i) The applicant [shaH]must request a re-examination.

teaches pedlatrlc vascular courses must be allcensed physician[s]
or registered nurse[s] who [kave]lhas completed a Department-
approved pediatric advanced life support course or who [hewe
attended]has _completed the Department Emergency Medical
Services for Children instructor course.

(13) [PBisptay—ot—Certification—tevel—EMTs—w]|When
responding to a medical emergency, EMTs shall display their

Department-approved certification identification on outer clothing
to identify competency level at the scene. EMT[Ys representing
volunteer ambulance services shall comply with this requirement to
the extent practicable. Any person displaying a Utah EMT
certification identification, [ane-]who is not so certified, [shaltbelis
guilty of a Class B misdemeanor, as provided in 26-8-7(1) and 26-
8-15.

(14) An EMT shall be under medical control of a physician
representing a designated resource hospital. When EMTs arrive at
the scene of an injury or illness, they must secure radio or
telephonic contact with their resource hospital to establish medical
control as quickly as possible. |f radio or telephonic contact cannot
be obtained, the EMT must so indicate on the EM S report form and
must follow local written protocol. If there is a physician at the

(i) [Re-examination-shat-be-compteted] The applicant must
re-take the examination [withit—26—¢ays-]after notification of

failure of recertification examination.
(iii) Only one re-examination [shat-be]is permitted.
(iv) Applicants who fail the recertification re-examination

[shaH—berequrred—to] must takea compl ete EM T training course.
(b) [Em (AN EMT-1,[

ant-By—Persons) Who fails any part of the written or practical
recertification examination may retest based on the following[

icietines]:
(i) The applicant [shaH]must request a re-examination.
(i) [Re-examination-shat-be-compteted] The applicant must

scene who wishes to assist or provide medical direction to the EMT,
the EMT shall follow his instructions, but only until
communications are established with the physician at the resource
hospital. Once communications are established with the resource
hospital physician, the EMT shall take orders from him. |f the
physician at the scene wishes to continue directing EMT activities,
the EMT shall place the at-scene physician in radio contact with the
resource hospital physician. The resource hospital physician may
(1) alow the physician at the scene to assume or continue medical
control, (2) retain EMT medical control, but allow the physician at
the scene to assist, or (3) retain medical control with no

re-take the examination [withir-30-elays’] after notification of failure

of recertification examination.

(iii) Only one re-examination [shatbe]is permitted.

(iv) Applicants who fail the recertification re-examination
[sheH-beteqgttiredo] must[+
—A)—R]retake the complete EMT-I training course to be
eligiblefor further exarnlnatl on, [—er

|nd|V|duaI Who teaches EMT tral ning programs shall

(i) Be certified as an_Emergency Medica Technician
Instructor[s], or instructor specialist[s] by the Department, or be a
licensed physr cran[s] under T|tIe 58;

(i) ' . .
Bepartment:] Successfully compl ete an _instructor certlflcatl on
course.

(b) [En
aﬁd-B)-—'Fhe&]An |nd|V|duaI who teaches EMT- Advanced trarnlng

—

participation by the on-scene physician. If option (1) isfollowed,
al orders given to EMTs by the at-scene physician shall be repeated
over the radio or telephone by the resource hospital physician for
evaluation and recording. If, in the judgment of the resource
hospital physician who is monitoring and evaluating the at-scene
medical control, the care is inappropriate to the nature of the
medical emergency, the resource hospital physician may reassume
medical control of the at-scene EMTSs.

R426-1-14. Penalty for Violation of Rule.

Any person who violates any provision of this rule may be
assessed a penalty not to exceed the sum of $5,000 or be punished
for violation of aclass B misdemeanor for thefirst violation and for
any subsequent similar violation within two years for violation of
aclass A misdemeanor as provided in Section 26-23-6.

KEY: emergency medical services

[Ftme3-1997]1998 26-8

Notice of Continuation December 9, 1997

programs shall be licensed under Title 58 as a physician[s] or g *
registered nurse[s—tnder—Fitte—58], or be approved by the

Department.
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Health, Health Systems Improvement,
Emergency Medical Services

R426-3

Utah Mobile Paramedic Rules

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 21035
FILED: 04/30/98, 15:21
RECEIVED BY: MB

RULE ANALYSIS

PURPOSE OF OR REASON FOR THIS FILING: The Bureau has
been performing criminal background checks on all certifying
and recertifying Emergency Medical Technicians (EMTS)
since July 1996. At that time, the Bureau adopted a protocol
as to what actions would result from specific criminal acts.
This rule change would adopt the protocol into rule form. The
Emergency Medical Services (EMS) Committee, at their
quarterly meeting, requested that the Bureau delete
references delineating who is on, and what the Paramedic
Advisory Subcommittee is responsible for. This will bring the
Paramedic Advisory Subcommittee into conformity with all
other standing subcommittees.

SUMMARY: The proposed change requires the department to
conduct criminal background checks on all certifying and
recertifying paramedics. The proposed changes delineate
what actions the department will take for specific criminal
histories. The proposed change also makes it necessary for
paramedics to notify the department within 30 days of their
arrest, and it allows the department to decertify or suspend
certification or place a person on probation for any of the
violations. The change will make it mandatory for an
applicant to put their social security number on their
application. The proposed change deletes reference to how
the Paramedic Advisory Subcommittee is organized.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
FILING: Title 26, Chapter 8

ANTICIPATED COST OR SAVINGS TO:

«»THE STATE BUDGET: None.

“*LOCAL GOVERNMENTS: None.

«<*OTHER PERSONS: None.

COMPLIANCE COSTS FOR AFFECTED PERSONS: None.

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Health

Health Systems Improvement,

Emergency Medical Services

Cannon Health Building

288 North 1460 West

PO Box 142004

Salt Lake City, UT 84114-2004, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Leslie Johnson at the above address, by phone at (801) 538-
6292, by FAX at (801) 538-6808, or by Internet E-mail at
ljohnso@doh.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS FILING
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/15/98.

THIS FILING MAY BECOME EFFECTIVE ON: 06/16/98

AUTHORIZED BY: Rod L. Betit, Executive Director

R426. Health, Health Systems Improvement, Emergency
Medical Services.

R426-3. Utah Mobile Paramedic Rules.

R426-3-3. Administration of the Mobile Paramedic Rules.

(1) [EMS€EommitteeResponsbititres—]The EMS Committee
is responsible to establish rules as enumerated in the Utah
Emergency Medical Services Systems Act, Section 26-8-4.
Pursuant to the Act (Subsection 26-8-3-(3)) and to more effectively
regulate the paramedic program, a Paramedic Advisory
Subcommittee is established as a standing subcommittee advisory
to the EMS Committee.
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5]

(2) [Pepartment—Respensibitittes—]The Department is
responsible for licensing paramedic services, issuing ambulance and
emergency response vehicle permits, developing, conducting, or
authorizing training programs, testing and certifying EMT-
Paramedics and administering rules herein adopted by the EMS
Committee.

(@) The Department shall license paramedic services.

(i) An application for a license shall be made to the
appropriate Department representative on forms provided by the
Department and shall contain at least the following information:

(A) [W]written support from all related agencies[<];

(B) [FIfinancial statement (agencies are exempted)[-]:

© [€]copy of the Articles of Incorporation, if
incorporated]-];

(D) [F]the name and address of the owner of the paramedic
service or proposed paramedic servicel-];

(E) [F]the name under which the applicant is doing business
or proposes to do business[-];

(F) [F]the training and experience of the applicant in the
transportation and care of patients[:];

(G) [F]thelocation and description of the place or places from
which the paramedic service is intended to operatel-];

(H) [F]the proposed geographic service ared-];

(I) [A]agreement to provide reports to the Department, for
each trip made, on forms specified by the Department[-]; and

(J) [A]agreement to make available, time for recertification
programs available by hospitals, division, district, or develop their
OWnN as necessary.

(ii) Upon receipt of an appropriately completed application
form for a paramedic service license, the license officer shall
comply with the requirements in Chapter 8, Title 26. The
Paramedic Advisory Committee shall review each application and
make recommendations to the EM S Committee for licensure based
upon type of paramedic service to be offered, equipment, trained
personnel, and whether the public convenience and necessity
requires the proposed paramedic service. Upon approval by the
EMS Committee, and before issuing a license to a new paramedic
service, the license officer shall cause the paramedic vehicle and
equipment to be inspected. The paramedic personnel training
qualifications designated in each application hereunder will be
reviewed to determine compliance with R426-3.

(iii) The applicant for a paramedic service provider license
will assure the Department that it complies with the following
standards:

(A) [Response-—configuration—]Utilize one of the following
response configurations which shall be so designated on the license.

(I) Paramedic Rescue - Rescue units to be used for response
only, utilizing alicensed ambulance service for transport.

(I1) Paramedic Tactical Rescue - A rescue unit trained in
combat medical response whose primary mission istheretrieval and
field treatment of injured peace officers or victims of traumatic
confrontations. In addition to the information required under R426-
3-3(2)(a) for licensure as a Paramedic Tactical Rescue Unit
(PTRU), the applicant shall provide to the Department its standard
operating procedures and a letter of recommendation by the
Commissioner of the Utah Department of Public Safety. Upon
licensure, a PTRU shall function within another EMS service
licensure area at the invitation of the local or state public safety
authority. The PTRU shall then notify the local EMS agency to
establish medical protocol. The PTRU shall aso immediately
notify the Department of its activation and circumstances of
deployment, including location, situation, possible duration, and
special needs.

(1) Paramedic Ambulance - Ambulances to be used routinely
to transport patients. These units shall aso comply with the
requirements of the Ambulance Rules of the Utah Emergency
Medical Services Act.

(IV) Paramedic Ambulance Transfer Service - Paramedic
ambulance services may be licensed for "Paramedic Transfer
Service" only. The service is restricted to movement of patients,
upon physician request, between medical or nursing facilities. This
serviceis not intended to be afirst response paramedic service.

(B) Staffing Reguirements

(I) Paramedic configuration at the scene of an accident or
medical emergency should be no less than two persons, each of
whom isan EMT-Paramedic, licensed medical doctor or registered
nurse under Title 58.

(I1) Under extraordinary circumstances, as defined by the
EMS Committee, a paramedic vehicle may be manned by one EMT-
Paramedic and one EMT. The licensee shall maintain alog of all
events and submit them to the Department thirty days prior to the
quarterly EM'S Committee meeting for Committee review. Thelog
shall show each date of variance, vehicle identification number,
variance time period and justification.

(1) When a paramedic ambulance has been requested by the
referring or attending physician for non-first response inter-facility
movement of a patient, and the physician describes the condition of
the patient as "serious or potentially critical,” paramedic ambulance
minimum staffing shall be as noted under R426-3-3(2)(a)(iii)(B)(1)
Where the physician describes the condition of the patient as
“critical," minimum paramedic ambulance staffing shall be as noted
under R426-3-3(2)(a)(iii)(B)(l), plus adriver who is the holder of
avalid driver'slicense.

(IV) The Department shall not authorize the expansion of an
existing paramedic service until the provider can show adequate
manning levels to meet the required standard of two paramedics at
the scene of each accident or medical emergency.

(C) Availahility - Provide 24-hour coverage in the defined
geographic service area. Paramedic transfer services shall provide
24-hour on-call coverage.
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(D) Response Area - The closest vehicle will be dispatched
regardless of geopolitical boundaries between contiguous paramedic
services.

(iv) Equipment, Supplies and Medications - Each paramedic
unit shall carry medical equipment, supplies, medications, access
and extrication equipment, and a standard tool box as described in
the"R426 Appendix" hereby incorporated by reference into R426-
3. This document may be modified at the discretion of the
Department as other needs or new methodology becomes known.
Copies may be obtained from the Department.

(A) Tool Box - Paramedic services licensed only to provide
paramedic ambulance transfer services are exempt from these
requirements.

(B) Access and Extrication Equipment - The equipment
specified may either be carried on board the paramedic vehicle or
on a second vehicle that routinely accompanies the paramedic
vehicle to the scene of an accident. Paramedic services licensed
only to provide paramedic ambulance transfer services are exempt
from these requirements.

(C) Medications - Due to the nature of the difficulties
involved in delivering emergency medica care in the field, it will
be the responsibility of the local physician advisor to direct the
standardization of the optimal package form of medications and the
equipment designed for the administration of medications. These
package forms will be made available for the resupplying of the
paramedic units.[

—f] All medications shall be stored per manufacturers
recommendations for temperature control and packaging

requirements. A record shall be maintained which records the
minimum and maximum temperatures inside each drug box during
each 24-hour period. Any medications known or suspected to have
been subjected to temperature outside the recommended range shall

be returned to the hospital for replacement.

(v) [tnhspeetions—]The Department may conduct periodic
inspections to determine that operational procedures, equipment
condition and maintenance, drug and medication supplies and
inventories are adequate and appropriate to the goals of the
paramedic program. In this regard, Department representatives
shall take the appropriate action to see that operational procedures,
equipment condition and maintenance, drug and medication
supplies and inventories found to be inadequate or inappropriate by
any party are corrected, remedied, standardized or amended.[
—A)] Any licensed paramedic service shall allow emergency
department physicians, nurses and other persons selected by the
Department and participating in emergency medical servicesto ride
with paramedic units for the purposes of:

([]A) Evaluation of EMT-Paramedic performance.

([H]B) Identification of training needs.

([HH]C) Improving communications between manpower
resources.

([M]D) Clarification of role assignments as rel ated to hospital
emergency departments, communications, transportation and other
components of the paramedic system.

(IM]E) Training new paramedic personnel.

(IWHE) Other purposes deemed necessary by the provider,
District EM S Director or the Department.

(vi) [AceigentReperting—]All licensed providers shall send

acopy of the official accident report to the Department whenever a

permitted vehicle isinvolved in an accident while responding to or
transporting a patient.

(b) The Department shall recommend for designation by the
EMS Committee participating base station hospitals and associate
hospitals who shall comply with the following:

(i) Maintain a 24-hour emergency facility.

(i) Assist the Department in collecting statistics and
evaluating performance costs relating to the program. Each
participating hospital shall use the standard Emergency Department
Log or other forms as the Department requires.

(iif) Provideinitial supplies of new medication when needed
and replenish medical supplies and equipment expended during
treatment of patients by mobile units.

(iv) Not transfer to another facility any patient who has been
treated by a mobile intensive care paramedic unless or until, in the
judgment of alicensed physician or registered nurse, the patient is
medically able to be transferred and the transfer is in the best
medical interest of the patient.

(v) Abide by the Utah Mobile Paramedic Rules established by
the EMS Committee.

(vi) Provide to the Department a list of Hospital Paramedic
Committee members. The committee should be composed of at
least a licensed physician, designated as Medical Director for
paramedic-hospital activities, aregistered nurse, a representative of
hospital administration and a certified paramedic. The committee
shall meet monthly to:

(A) Assess paramedic field performance and evaluate
continuing education needs. Each base and associate hospital shall
submit a quarterly report of meetings outlining findings,
recommendations, follow-up results and the names of paramedics
involved in tape critique sessions.

(B) Review telemetry tapes.

(C) Maintain communications among Emergency Department
personnel and the total paramedic care system.

(vii) Provide, at al times, operationa radio or telephonic
telemetry communications utilizing:

(A) Telemetry and recording equipment which conforms with
current federal standards.

(B) Radio frequencies approved by the Department in
conformance with the State Communications Plan.

(viii) Have alicensed physician or registered nurse, qualified
in CPR and ECG interpretation who is supervised by a licensed
physician acting in accordance with the provisions of the Utah
Nurse Practice Act, immediately available at all times to
communicate with the EMT-Paramedics in the field.

(ix) Provide supervised clinical training for initial EMT-
Paramedic training and for the continuing education of certified
EMT-Paramedics.

(x) Record in abound log, tape recording of EMT-Paramedic
transmissions including equipment checks and calibration tests.

(c) The Department shall gpprove local plans for paramedic
system operation.

(i) Loca emergency medica services councilswill develop for
Department approval, detailed plans for the operation of the
paramedic systems within their district. Councils may request
assistance from the Department in the development of paramedic
system plans. Plans shall be in conformity with the Utah Mobile
Paramedic Rules and shall include procedures and protocol as
follows:
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(A) Communications including public access, paramedic
dispatch, and training;

(B) Patient triage;

(C) Patient or guardian refusal of services;

(D) EMT-Paramedic standing orders,

(E) Patient or guardian facility preference;

(F) Patient transfer;

(G) Medica recordstransfer and accessibility; and

(H) In-servicetraining.

(i) The plan will include letters of support from local
government officials, hospital administration and paramedic
providers to assure operational integrity of the paramedic system.

(iii) Plans will include procedures for conducting in-service
education programs and the responsible people to contact for the
program.

(iv) Plansfor new paramedic services shall be submitted to the
Department prior to the system start-up.

(v) Paramedic system plans will be reviewed by the
Department and returned to the District EM S Director within 30
days of submittal.

R426-3-4. Training and Certification.

(1) EMT-Paramedic certification will be awarded by the
Department for atwo year period upon successful completion of a
training program which shall consist of a minimum of 480 hours
training as determined by the Department and a [satisfectory
score]|pass on the Department certification examination. At the
discretion of the Department a trainee may be provisionally certified
asan EMT Paramedlc for a perlod not to exceed 90 days [©neof

paramedmﬁwrees.—]The employing agency is respons bIe to insure
the proficiency of its EMT-Paramedics. Itistheir obligation to the

patients they serve to make certain that any EM T-Paramedic whose
job takes him away from patient care for a prolonged time, be
reintroduced to patient care in a proper manner which is safe for the
patlent To be certlfled as aDaramedlc an |nd|V|duaI shaII

(a) Have 12 months of field experience as acertlfled EMT.

However, the 12 month period may be reduced to six months with
special authorization from the Department based upon a written
request from the resource hospital medical director.

(b) Becurrently certified asan EMT in Utah.

(c) Submit a completed application form to the department.

(d) Submit to a background investigation.

(2) [Hospitats—and—TFeaching—tnstitutions—]Hospitals and

[teaching-tAstitutions] paramedic training programs authorized by
the Department to provide initiadl EMT-Paramedic training or

continuing medical education experiences shall provide the
following:
(a) [Qlqualified teaching staff and resource facility.

(b) [A]adequate clinical facilities to allow for a variety of
learning experiences.

(c) [Qlqudified physicians, nurses and other health
professionals to supervise trainees during initial training.

(d) Authorized hospitals shall provide avariety of supervised
training experiences for trainees during initial training and for
certified EMT-Paramedics as part of the continuing education
program as defined in [R426-3-4(6)]thisrule. Patient care clinical
areas shall include the following:

(i) [Elemergency Department;

(ii) [Hlintensive care unit;

(iii) [€]coronary care unit;

(iv) [P]ddlivery room;

(v) [©]operating room;

(vi) [R]recovery room.

(e) Trainees may be accepted into [tuitiorfunded ] programs
under criteria established by the training institution, but shall as a
minimum provide documentation of successful completion of an
120-hour EMT training program or its equivalent.

(f) The training ingtitution, or Department, shall have the
authority to terminate training of any trainee during any phase of the
program because of:

(i) [F]failureto achieve minimum academic standards;

(i) [B]disclosure of fraudulent application;

(iii) Failureof clinical or fieldwork training segments due to:

(A) [F]technical incompetence due to emotional instability
under stress[:]; or

(B) [F]technica incompetence as determined by supervisory
personnel or instructional staff of the training institution, training
hospital or paramedic service involved in field internship training.
Reasons for termination by the training ingtitution shall be reduced
to written form and submitted to the Department prior to any action
taken toward trainee.

(iv) Conviction of any felony, misdemeanor or act or moral
turpitude,_excluding minor traffic violations chargeable as
infractions.

(3)_Paramedic training programs must meet the requirements
of the paramedic training program accreditation standards as
established by the Department.

([3]4) The Department shall establish EM T-Paramedic testing
standards in conjunction with the paramedic training institutions.

([4]5) The Department shall establish other criteria relevant
to the training of EM T-Paramedics.

([5]6) Training Program Monitoring - The Department shall
be responsible for monitoring local in-service educational programs
for EMT-Paramedics.

([6]7) Physician Training Consultant - Each paramedic
provider shall provide for a physician operationally involved to
serve as training consultant. The training consultant shall be
responsible for the provider's paramedic continuing education
program in accordance with state in-service training requirements
and shall:

(@) Develop and maintain competency skill levels including
the following subject areas:

(i) [Fltriage;

(ii) [€]cardiopulmonary resuscitation;

(iii) [A]airway management including:

(A) [E]endotracheal or esophageal intubation;

(B) [R]removal of foreign objects; and
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(C) [S]suctioning

(iv) [A]administration of intravenous or intraosseous solutions
and intravenous medications;

(v) [P]drug administration;

(vi) [A]arrythmiarecognition;

(vii) [S]splinting and bandaging;

(viii) [S]soft tissue injuries;

(ix) [E]extrication and movement of injured persons;

(x) [B]bleeding wounds and shock;

(xi) [©]oxygen administration;

(xii) [E]emergency childbirth; and

(xiii) [M]medical and environmental emergencies.

R426-3-5. Recertification.

(1) [EMT-Paramedic
—a)—EMF=]Paramedic recertification shall be for a period of
two years following initial certification. This period may be
modified by the Department to standardize all expiration dates to
June 30.

([B]2) Theresfter, recertification shall be for a period of four
years.

([€]3) An EMT-Paramedic who wishes to[Fe] recertify [an

—fH]) [S]submit a completed recertification application form,
including social security number[-te-the-Bepartment].

(b) submit to a background investigation.

(c[itt]) [Slsubmit verification of current certification in
Advanced Cardiac Life Support (ACLS) by the American Heart
Association.

(d[iv]) [Slsubmit verification of annual completion of 25
hours per year of Department approved continuing education]
€6
(e¥]) [Slsubmit the results of a sponsoring agency peer
evaluation confirming satisfactory field performance.

(f[wt]) [Slsubmit a statement from the applicant’s sponsoring
agency confirming the applicant’s physical fitness to perform
paramedic functions, including the results of a TB examination.

(g[wit]) [S]submit an evaluation and recommendation from the
sponsoring agency'’s physician advisor.

(h[wit]) [Slsuccessfully complete the Department written
examination.

(41€l)

At the discretion of the Department, an EMT-

Paramedic may have his certification provisionally extended for a
period not to exceed 90 days, for evaluation.
[— i reat -

R426-3-6. EMT-Paramedic Functions.

(1) Upon satisfactory completion of the initial training
program and upon Department certification, an EMT- Paramedic
may carry out the following functions:

(8 Render advanced first aid, rescue and resuscitation
services.

(b) Administer parenteral medications under the direct
supervision of alicensed physician or aregistered nurse both during
training and after certification.

(c) Perform cardiopulmonary resuscitation and defibrillation
in a pulseless, non-breathing patient.

(d) Where voice contact or atelemetered electrocardiogramis
monitored by alicensed physician or aregistered nurse supervised
by alicensed physician, and direct communication is maintained,
upon order of the physician or nurse, perform procedures and
administer drugs approved by the EMS Committee as follows:

(i) [A]administer intravenous or intraosseous solutions;

(i) [P]perform gastric suction by intubation;

(iii) [A]administer airway intubation by esophageal tube or
endotracheal tube;

(iv) [Plperform needle aspiration of the chest;

(v) [P]perform a phlebotomy or draw blood specimens for
analysis,

(vi) [A]administer drugs of the following classes:

(A) [A]antiarrhythmic agents;

(B) [¥]vagolytic agents;

(C) [€]chronotropic agents;

(D) [t]ionotropic agents;

(B) [A]analgesic agents;

(F) [Alakalinizing agents; and

(G) [W]vasopressor agents.

(vii) [P]provide medication by intracardiac puncturel-]; and

(viii) [P]perform cricothyroidotomy.

(e) Services noted in this section under written standing or
contingency orders signed by the Base Station or Associate Hospital
Medical Director(s) and approved by the Paramedic Advisory
Subcommittee.

(2) At the scene of an accident, in transit, or where a sudden
illness occurs, certified [EMT=] Paramedics shall be responsible for
the direction and provision of emergency medical care, as described
in this section.

(3) The Department has a duty to exclude from EMT
certification an individual who may pose an unacceptable risk to
public health and safety, by virtue of his crimina history. The
Department will conduct a backaround check on each individual
who certifies or recertifiesasan EMT.

(&) An individual convicted of certain crimes presents an
unreasonabl e risk and the Department shall deny all applications for
certification or recertification by individuals convicted of the
following crimes:

(i) Sexual misconduct if the victim's failure to affirmatively
consent is an element of the crime, such asforcible rape.

(ii) Sexual or physical abuse of children, the elderly or infirm,
such as sexual misconduct with achild, making or distributing child
pornography or using a child in a sexual display, incest involving
achild, assault on an elderly or infirm person.

(iii) Abuse, neglect, theft from, or financial exploitation of a
person entrusted to the care or protection of the applicant, if the
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victim is an out-of-hospital patient or a patient or resident of a

health care facility.
(iv) Crimes of violence against persons, such as aggravated

assault, murder or attempted murder, manslaughter except
involuntary manslaughter, kidnaping, robbery of any degree; or

(i) Habitual or excessive use or addiction to narcotics or

dangerous drugs[reﬁeeﬁvie&eﬁ—ef—aﬁy-eﬁeﬁsefel-atmg-te-ﬂaeﬁse;

Refusal to take adruq test by anEMS eran oyer or the Department,

is grounds for action by the Department of Health.

arson; or attempts to commit such crimes.

b) Except in extraordinary circumstances, established by clear
and convincing evidence that certification or recertification will not
jeopardize public health and safety, the Department shall deny
applicants for certification or recertification in the following
categories:

(i) _Conviction of any crime not listed in (8) and who are
currently incarcerated, on work release, on probation or on parole.

(ii) _Conviction of crimesin the following categories, unless at
least three years have passed since the conviction or at least three
years have passed since release from custodial confinement,
whichever occurs later:

A) Crimes of violence against persons, such as assault

(B) Crimes defined as domestic violence under Section 77-36-
1; and.

(C) Crimesinvolving controlled substances or synthetics, or
counterfeit drugs, including unlawful possession or distribution, or
intent to distribute unlawfully, Schedule | through V drugs as
defined by the Uniform Controlled Dangerous Substances Act;

(D) Crimes against property, such as grand larceny, burglary,
embezzlement or insurance fraud.

(c) The Department shall deny certification or recertification
to individuals convicted of crimes, including DUIs, but not
including minor traffic violations chargeable as infractions after
consideration of the following factors:

(i)_The seriousness of the crime.

(i) _Whether the crime relates directly to the skills of
prehospital care service and the delivery of patient care.

(iii) _Amount of time that has elapsed since the crime was
committed.

(iv) Whether the crime involved violence to or abuse of
another person.

(v) Whether the crime involved a minor_or _a person of
diminished capacity.

(vi) Whether the applicant’s actions and conduct since the
crime occurred are consistent with the holding of a position of
public trust.

(vii) Total number of arrests and convictions.

(viii) Whether the applicant was truthful regarding the crime
on his/her application.

(d) Certified EM S personnel must notify the Department of
any arrest or conviction. The Department may suspend, decertify,
or place on probation anyone who does not notify the Department
within 30 days of the arrest or conviction.

(e) The Department may decertify or suspend certification, or
place a person on probation for any of the above violations.

(f)_The Department may decertify or suspend certification, or
place on probation an EM T-Paramedic who refuses to submit to a
background check

([3]4) Refusal, Suspension or Revocation of Certification.

(@) The Department may refuse to issue a certification or
recertification, or suspend or revoke a certification for any of the
following causes:

([#]i) Habitual abuse of alcoholic beverages or being under the
influence of alcoholic beverages while on call or on duty as an
EMT- Paramedic or while driving any emergency vehicle.

([#]ii) Failure to comply with the EMT-Paramedic training
certification or recertification requirements of [R426-3]this rule.

([#v]iii) Fraud or deceit in applying for or obtaining a
certification or fraud, deceit, incompetence, patient abuse, theft, or
dishonesty in the performance of duties and practice as an EMT-
Paramedic.

(iv) Involvement in the unauthorized use or removal of
narcotics, drugs, supplies or equipment from any emergency vehicle
or health care facility.

(v[t]) Performing procedures or skills beyond the level of
certification or violation of laws pertaining to medical practice and
drugs.

(vi[#]) Mental incompetence as determined by a court of
competent jurisdiction.

(vii[t¥]) Demonstrated inabilities and failure to perform
adequate patient care.

([>]vii) For good cause, including conduct which is unethical,
immoral, or dishonorable.

(415 [EMT-Paramedic/PhysetanRetationships—]An EMT-
Paramedi c[;where-possible;] shall be under medical control of a
physician representing a designated base station hospital[—es
describedtinder R426-3-3-+2]. When EMT-Paramedics arrive at
the scene of an injury or illness, they [shettd] must secure radio or
telephonic telemetry contact with a base station hospital Emergency
Department to establish medical control as quickly as possible. If
radio or telephonic telemetry contact cannot be obtained, EMT-
Paramedics [shettd] must so indicate on the Incident Trip Report
form and follow local written contingency orders of the base station
hospital providing medical control. If there is a physician at the
scene who wishes to assist or provide medical direction to the
EMT-Paramedics, the EMT-Paramedics shall follow his
instructions but only until communications are established with a
physician at the base station hospital Emergency Department. Once
communications are established with the base station hospital
physician, the EM T-Paramedics [sheH] must take orders from him.
If the physician at the scene wishes to continue directing paramedic
activities, the EMT-Paramedics shall place the at-scene physician
in radio or telephonic contact with the base station physician. The
base station physician may[hes-the-optierof] (1) allow[ing] the
physician at the scene to assume or continue medical control, (2)
[essuming]retain paramedic medical control, but allow[ing] the
physician at the scene to assist, or (3) [assuming]retain medical
control with no participation by the on-scene physician. [Hathe
event]If Option (1) is followed, al orders given to the EMT-
Paramedic by the at-scene physician, shall be repeated over the
radio or telephone to the base station hospital physician for
evaluation and recording. If in the judgment of the base station
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hospital physician who is monitoring and evaluating the at-scene
medical control, the care is inappropriate to the nature of the
medical emergency, the base station hospital physician may
reassume medical control of the at-scene EM T-Paramedics.

R426-3-10. Penalty for Violation of Rule.

Any person who violates any provision of this rule may be
assessed a penalty not to exceed the sum of $5,000 or be punished
for violation of aclass B misdemeanor for thefirst violation and for
any subsequent similar violation within two years for violation of
aclass A misdemeanor as provided in Section 26-23-6.

KEY: emergency medical services

[£99%]1998 26-8-1
Notice of Continuation December 9, 1997
L 2 *

Health, Health Systems Improvement,
Emergency Medical Services

R426-4

Emergency Medical Dispatcher Rules

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21028
FILED: 04/30/98, 10:38
RECEIVED BY: MB

RULE ANALYSIS

PURPOSE OF OR REASON FOR THIS FILING: The Bureau has
been performing criminal background checks on all certifying
and recertifying Emergency Medical Technicians (EMTS)
since July 1996. At that time, the Bureau adopted a protocol
as to what actions would result from specific criminal acts.
This rule change would adopt the protocol into rule form.
There are also a number of house keeping changes.

SUMMARY: The proposed change requires the department to
conduct criminal background checks on all certifying and
recertifying dispatchers. The proposed changes delineate
what actions the department will take for specific criminal
histories. The proposed change also makes it necessary for
Emergency Medical Technicians (EMTs) to notify the
department within 30 days of their arrest, and it allows the
department to decertify or suspend certification or place a
person on probation for any of the violations. The change will
make it mandatory for an applicant to put their social security
number on their application.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
FILING: Title 26, Chapter 8

ANTICIPATED COST OR SAVINGS TO:
“THE STATE BUDGET: None.
“*LOCAL GOVERNMENTS: None.
“*OTHER PERSONS: None.

COMPLIANCE COSTS FOR AFFECTED PERSONS: None.

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Health

Health Systems Improvement,

Emergency Medical Services

Cannon Health Building

288 North 1460 West

PO Box 142004

Salt Lake City, UT 84114-2004, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Leslie Johnson at the above address, by phone at (801) 538-
6292, by FAX at (801) 538-6808, or by Internet E-mail at
ljohnso@doh.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS FILING
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/15/98.

THIS FILING MAY BECOME EFFECTIVE ON: 06/16/98

AUTHORIZED BY: Rod L. Betit, Executive Director

R426. Health, Health Systems Improvement, Emergency
Medical Services.
R426-4. Emergency Medical Dispatcher Rules.

000000000

R426-4-2. Definitions.

[(5)-]As used in R426-4:

([e]1) Department means the Utah Department of Health.

([p]2) Emergency Medical Dispatcher (EMD) means a person
certified by the Department who has successfully completed a
Department approved Emergency Medical Dispatch Course.

([e]3) Local Medical Director means a person recognized by
the Department who assumes medical leadership for the provision
of basic or advanced life support services in the dispatch agency's
geographical area.

([d]4) Person means any individual, firm, partnership,
association, corporation, company, group of individuals acting
together for a common purpose, agency, or organization of any
kind.

([e]5) Selective Medical Dispatch System means a Department
approved reference system used by a local dispatch agency to
dispatch aid to medical emergencies which includes:

([Fla) [Slsystemized caller interrogation questions;

([t]b) [S]systemized pre-arrival instructions; and

([liF]c) [P]protocols matching the dispatcher's evaluation of
injury or illness severity with vehicle response mode and
configuration.

([F16) Vehicle Response Mode means the use of emergency
driving techniques, such as red-light-and-siren vs. routine driving
response.
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([g]7) Vehicle Response Configuration means the specific
vehicle(s) of varied types, capabilities, and numbers responding to
render assistance.

eccccsccces (5) fecettification—and-recertification—for-the—handicapped -
R426-4This Ruleshall not preclude any physically handicapped
R426-4-4. Personnel. individual from certifying or recertifying who can demonstrate
(1) Dispatchers serving medical providers are not required to proficiency in verbally describing the treatment methods outlined
be certified as Emergency Medical Dispatchers, but are encouraged in the Department approved EMD Course to a caller.
to voluntarily seek training and certification through a Department 6 tapsed-—certificfituose individuals who permit their
approved course. Certification allows the dispatcher to fall under certification to lapse may be recertified by complb&on of t

the liability immunity coverage provided in Subsection 26-8-11(2). recertification requirementsf—and—personal—interview with a
(2) [certification—]The Department shall develop an —-PBepartmentdesighated-interyiewer

Emergency Medical Dispatch training and certification program. Ainstructor-Standbustsuctors who teach emergency
Curriculum standards shall be established by the Deparfmaiit. medical dispatchers shall meet certification standards established by
certificatton—standards-as-follows: the Department.
—&)] To be initially certified as an EMEan individual must: (8) The Department has a duty to exclude from EMT
([t1a) [Slsuccessfully complete a state approved EMD Course. certification an individual who may pose an unacceptable risk to
(b) submit to the department a completed application form, public health and safety, by virtue of his criminal history. The
including social security number. Department will conduct a background check on each individual
(c) submit to a background check. who certifies or recertifies as an EMT.
([t]1d) [Blbe currently certified in cardiopulmonary (a) An individual convicted of certain crimes presents an
resuscitation (CPR) through a Department approved course. unreasonable risk and theeBegizall deny all applications for
([itle)  [Slsuccessfully pass the Department's written certification or_recertification by individuals convicted of the
examination. following crimes:
([iw]f) [E€]complete all requirements for certification within 90 (i) Sexual mistct if the victim's failure to affirmatively
days from course completlon date The Department may—[grant:onsent is an element of the crime, such as forcible rape.

viduals (ii) Sexual or physical abuse of chlldren the elderlv or |nf|rm

pornography or using a child in a sexual display, incest involving
the tlme I|m|t to |nd|V|duaIs Who demonstrate qood cause based ora child, assault on an elderly or infirm person.

extenuating circumstances (iii) Abuse, neglect, theft from, or financial exploitation of a
(3) [Recettification—Recertification is required every three person entrusted to the care or protection of the applicant, if the
years to maintain state certification. This period may be modified victim is an out-of-hospital patient or a patient drofegiden
by the Department.[ health care facility.
—f&)]_An EMD who wishes t[Fe] recertify farEMB]shall: (iv) Crimes of violence against persons, such as aggravated
([Hla) [Slsubmit to the Department a completed application assault, murder or attempted murder, manslaughter except
form[—provided—by—the—Bepartmehtincluding social security  involuntary manslaughter, kidnaping, robbery of any degree; or
number; arson; or attempts to commit such crimes.
(b) submit to a background check; (b) Except in extraordinary circumstances, established by clear
([it]lc) [Slsubmit to the Department a current card or certificate and convincing evidence that certification or recertification will not
from the American Heart Association or the American Red Cross, jeopardize public health and safety, the Department shall deny
reflecting satisfactory course completion and current certification in applidantsertification or recertification in the following
cardiopulmonary resuscitatiof]. categories:
([ir]d)  [S]successfully complete the Department's EMD (i) Conviction of any crime not listed in (a) and who are
written examination]; and currently incarcerated, on work release, on probation or on parole.
([v]le) [E]complete 36 hours of Department approved (i) Goion of crimes in the following categories, unless at
continuing medical dispatch education or in-service during the three least three years have passed@invagitimear at least three
year recertification period. years have passed since release from custodial confinement,
(4) [Reciprocat—eertifieatior]The Department may grant whichever occurs later:
r[R]eciprocity for applicants certified outside of Utah—fwitt be (A) Crimes of violence against persons, such as assault
]based on the following considerations: (B) Crimes defined as domestic violence under Section 77-36-
(@) Applicants shall provide the Department with a current 1; and.
copy of their Emergency Medical Dispatcher certification. (C) Crimes involving controlled substances or synthetics, or
(b) Applicants shall provide the Department proof that the counterfeit drugs, including unlawful possession or distribution, or
certifying course meets the standards established by the intent to distribute unlawfully, Schedule | through V drugs as
Department. defined by the Uniform Controlled Dangerous Substances Act;
(c) Applicants shall successfully complete the Department's (D) Crimes against property, such as grand larceny, burglary,
written examination. embezzlement or insurance fraud.
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(c) The Department shall deny certification or recertification
to individuals convicted of crimes, including DUIs, but not
including minor traffic violations chargeable as infractions after
consideration of the following factors:

(i)_The seriousness of the crime.

(i) Whether the crime relates directly to the skills of
prehospital care service and the delivery of patient care.

(iii) _Amount of time that has elapsed since the crime was

([wit]h) Mental incompetence as determined by a court of
competent jurisdiction.

([+x]i) Demonstrated inabilities and failure to perform
adequate patient care.

([¥]) For good cause, including conduct which is unethical,
immoral, or dishonorable.

R426-4-5. Penalty for Violation of Rule.

committed.
(iv) Whether the crime involved violence to or abuse of

another person.
(v) Whether the crime involved a minor_or _a person of

Any person who violates any provision of this rule may be
assessed a penalty not to exceed the sum of $5,000 or be punished
for violation of aclass B misdemeanor for thefirst violation and for
any subsequent similar violation within two years for violation of

diminished capacity.

(vi) Whether the applicant’s actions and conduct since the
crime occurred are consistent with the holding of a position of
public trust.

(vii) Total number of arrests and convictions.

(viii) Whether the applicant was truthful regarding the crime
on his/her application.

(d) Certified EM S personnel must notify the Department of
any arrest or conviction. The Department may suspend, decertify,
or place on probation anyone who does not notify the Department
within 30 days of the arrest or conviction.

(e) The Department may decertify or suspend certification, or
place a person on probation for any of the above violations.

(f) The Department may reguire an EMT to submit to a
backaround check upon Department request. The Department may
decertify or suspend certification, or place on probation an EMT
who refuses to submit to a bacquound check

(9)[B)Te '
—®)] The Department may refuse to issue a certlflcatlon or
recertification, or suspend or revoke a certification for any of the
following causes:

([t]a@) Habitua or excessive use or addiction to narcotics or

dangerous drugs[reﬁeeﬁvretreﬁ—ef—aﬁy-eﬁeﬁsefel-atmg-te-ﬂaeﬁse;

Refusal to takeadruq test as requested by an EMS employer or the
Department is grounds for action by the Department of Health.

([+]b) Habitual abuse of alcoholic beverages or being under
the influence of alcoholic beverages while on call or on duty as an
Emergency Medical Dispatcher or while driving any emergency
vehicle.

([tH]c) Failure to comply with the emergency medical
dispatcher training certification or recertification requirements of
thisrule.

([t¥]d) Fraud or deceit in applying for or obtaining a
certification or fraud, deceit, incompetence, patient abuse, theft, or
dishonesty in the performance of duties and practice as an
emergency medical dispatcher.

([%]e) Involvement in the unauthorized use or removal of
narcotics, drugs, supplies or equipment from any emergency vehicle
or health care facility.

([wt]f) Performing procedures or skills beyond the level of
certification or violation of laws pertaining to medical practice and
drugs.

([wit]g) Conviction of a felony, misdemeanor or a crime
involving moral turpitude, but not including minor traffic violations

chargeable as infractions.[orthe-enteringof-aptearof-gaitty]

aclass A misdemeanor as provided in Section 26-23-6.

KEY: emergency medical services
[£994]1998 26-8
Notice of Continuation December 2, 1997

* *

Health, Health Systems Improvement,
Health Facility Licensure

R432-100

General Hospital Standards

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21036
FILED: 04/30/98, 15:32
RECEIVED BY: MB

RULE ANALYSIS
PURPOSE OF OR REASON FOR THIS FILING: A task force was
established by the Health Facility Committee to review all
sections of the rule as part of the five year review process.

SUMMARY: The organization of the rule sections has been
modified. All sections of the rule have been re-numbered to
be placed accordingly. Redundant wording has been
eliminated by consolidating appropriate sections throughout
the rule. The rule adds "Telemedicine Services" and "Pet
Therapy" as new sections. The "Purpose" section clarifies
patient care standards as applying to inpatient, outpatient
and satellite services. The "Construction Standard" section
has been re-named "Construction, Facilities, and Equipment
Standards." The "Inpatient Hospice" section has been
deleted. The "Medical Orders" section has been deleted and
integrated into "Medical Records." The "Ambulatory Surgery"
section has been deleted and integrated into the "Surgical
Services" section. "Obstetrical Services" and "Nursery
Services" have been combined to create "Perinatal Services"
and adds a three level nursery designation. "Physical
Therapy" has been re-named "Rehabilitative Therapy
Services" and includes physical therapy, occupational
therapy, and speech therapy. The "Special Care Unit"
section has been re-named "Critical Care Unit" and adds
dialysis service to this section. The "Quality Assurance"
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section has been re-named "Quality Improvement" and
clarifies Department authority to review incident reports;
redundant references to quality assurance have been deleted
from other individual sections. The "Emergency and Disaster
Plan" section clarifies that fire drills and documentation must
comply with the Utah Fire Prevention Board. The
"Administrator" section clarifies administrator responsibility
for hospital policies and procedures and adds compliance to
the Utah Anatomical Gift Act. The "Personnel Management
Service" section adds unit specific training requirements,
competence training, Cardiopulmonary Resuscitation (CPR)
certification, volunteer utilization and supervision, annual
inservice training for reporting abuse, neglect or exploitation;
redundant personnel requirements have been deleted from
individual sections and consolidated under this section. The
"Infection Control" section adds reuse guidelines and
incorporates infection control into the quality improvement
process. The "Medical and Professional Staff" section adds
a fair hearing process and continuing education
requirements. The "Patient Rights" section adds compliance
with the Personal Choice and Living Will Act, and adds the
right to be free from abuse and restraints. The "Nursing”
section was re-named "Nursing Care Services" and adds
reference to Section R156-31-603, "Delegation of Nursing
Tasks," and adds written discharge and referral instructions
requirements. The "Anesthesiology Services" section deletes
requirement for certified registered nurse anesthetists to
practice under the medical direction of a physician as per
changes to the Nurse Practice Act. The "Emergency
Service" section has been re-named "Emergency Care
Service" and adds the Level IV emergency designation,
security and control procedures, hazardous materials and
contaminated patient protocols, and unconscious patient or
unaccompanied minor protocols. The "Pediatric Services"
section adds security and control protocols, pediatric specific
training, and maturity and development assessments. The
"Radiology Services" section clarifies retention of radiological
film. The "Laboratory and Pathology Services" section adds
compliance with the Clinical Laboratory Improvement
Amendments of 1988 (CLIA) and clarifies Department
authority to review CLIA inspection reports; the remainder of
this section has been deleted as being redundant to CLIA
requirements. "Blood Bank and Services" has been re-
named "Blood Services" and clarifies the definition of a
transfusion service; adds requirement for blood banks and
donor centers to be accredited with inspection reports
available for Department review. "Pharmacy Services" adds
provisions for electronic storage, dispensing, and accounting
of narcotics; eliminates the requirement for a pharmacy and
therapeutic committee. The "Psychiatric Services" section
adds reference to R432-101, "Specialty Hospitals,
Psychiatric." The "Substance Abuse Treatment" section has
been re-named "Substance Abuse Rehabilitative Services"
and adds reference to the Mental Health Practice Act. The
"Outpatient Services" section clarifies the definition of
outpatient services; the remainder of the section was deleted
as being redundant to other sections. The "Dietary Services"
section deletes the requirement for a certified food manager
and adds evening snack provisions. The "Medical Records"
section incorporates record requirements from other sections
and adds provisions for computer charting and computer key

authentication of signatures. It also adds reference to the
Personal Choice and Living Will Act and the Utah Anatomical
Gift Act including required documentation and adds reference
to Vital Statistics Act. The "Central Supply Services" section
adds equipment maintenance requirements; storage
clearances have been deleted and integrated into
"Housekeeping Services." The "Laundry Services" section
adds provisions for employee laundering of scrubs.
"Housekeeping Services" section adds requirements for
storage of toxic materials and clearances for storage. The
"Maintenance Services" section adds requirements to
maintain equipment according to manufacturer specifications
and adds provisions for maintaining walkways, exits and
entrances in a safe condition. It also adds hot water
specifications.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
FILING: Title 26, Chapter 21

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: There will be a compliance cost
incurred for printing and distributing the revised rule.
“*LOCAL GOVERNMENTS: None.

“*OTHER PERSONS: The actual cost or savings to providers
cannot be accurately determined by the agency; therefore, a
description of cost and savings-related actions is substituted
in this section. Costs: Cost to implement compliance with
Personal Choice and Living Will Act; cost to rural hospitals
with federal swing bed designation to implement adopted
rules from R432-150, Nursing Facility Rule; cost to hospitals
with psychiatric units to implement adopted sections of R432-
101, Psychiatric Hospital Rule; cost to provide substantial
evening snacks to patients or swing bed residents. Savings:
Savings due to the deletion of the requirement to have a
certified food manager; possible savings in that rehabilitative
services are no longer a required service; possible savings
in allowing hospitals to reuse previously designated single
use items; possible savings in allowing hospitals to require
employee laundering of scrubs; possible savings in that the
revised rule does not specifically prescribe required
equipment and supplies; rather, the hospital must equip
according to the needs of the patient population served;
savings in combining ambulatory surgery with surgical
services as ambulatory surgery will no longer require
separate files, medical staff and committee appointments;
savings in combining obstetrical services and nursery
services into perinatal services as the combined service will
combine files, staffing, and committee appointments.
COMPLIANCE COSTS FOR AFFECTED PERSONS:  Hospital
compliance cost to revise policies and procedures; hospital
compliance cost to orient employees to revised rule sections;
State compliance cost to print and distribute revised rule.

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Health

Health Systems Improvement,

Health Facility Licensure

Cannon Health Building

288 North 1460 West

Box 142853
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Salt Lake City, UT 84114-2853, or
at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Debra Wynkoop-Green at the above address, by phone at
(801) 538-6320, by FAX at (801) 538-6325, or by Internet E-
mail at dwynkoop@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS FILING
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/15/98.

THIS FILING MAY BECOME EFFECTIVE ON: 06/16/98

AUTHORIZED BY: Rod L. Betit, Executive Director

R432. Health, Health Systems Improvement, Health Facility
Licensure.
R432-100. General Hospital Standards.
R432-100-1. Legal Authority.
Thisruleis adopted pursuant to Title 26, Chapter 21.

R432-100-2. Purpose.

The purpose of this rule is to promote the public health and
welfare through establishment and enforcement of the licensure
standards. The rule sets standards for the construction and
operation of ageneral hospital._The standards of patient care apply
to inpatient, outpatient, and satellite services.

R432-100-3. Construction,__Facilities, and _Equipment

R432-100-[4]5. Governing Body.

(1) Each licensed hospital shall have a governing body
hereinafter called the board.

(2) The board shall be legally responsible for the conduct of
the hospital. The board is also responsible for the appointment of
the medical staff.

(3) [Board-Organization:

—f@)—]The board shall be organized in accordance with the
Articles of Incorporation or Bylaws.

([b]a) The Articlesor Bylaws shall specify:

(i) The duties and responsibilities of the board;

(ii) The method for election or appointment to the board;

(iii) The size of the board;

(iv) Theterms of office of the board;

(v) The methods for removal of board members and officers;

(vi) The duties and responsibilities of the officers and any
standing committees;

(vii) The numbers or percentages of members that constitute
aquorum for board meetings;

(viii) The board's functiona organization, including any
standing committees;

(ix) Towhom responsibility for operation and maintenance of
the hospital, including evaluation of hospital practices, may be
delegated;

(x) The methods established by the board for holding such
individuals responsible;

(xi) The mechanism for formal approval of the organization,
bylaws, rules of the medical staff and hospital departments,

(xii) Thefrequency of meetings.

(4) [BoarcHvteetings:

Standards.
(1) Hospitals shall be constructed and maintained in

accordance W|th[See] R432 4 1 through R432 4 24

R432-100-4. Hospital Swing-Bed and Transitional Care Units.

Hospitals with designated swing bed units or transitional care
units shall comply with this section.

(1) In addition to R432-100, designated hospital swing beds
shall comply with the following sections of R432-150, Nursing
Care Facility Rules: 150-4, 150-5, 150-11 through 150-17, 150-20,
150-22, and 150-24.

(2) Transitional Care Units shall be licensed as Nursing Care
Facilities under a separate licensing category and shall conform to
the requirements of R432-150, Nursing Care Facility Rules.

ta)—] The board shall meet not less than quarterly[-], and[
—(b)y—Theboerd] shall keep written minutes of [its] meetings and
actions, and distribute copies to members of the board.

(5) [Boerd-Stficer:
—]The board shall employ a competent executive officer or
administrator and vest [him]this person with authority and
responsibility for carrying out [its|board policies. The
administrator's qualifications, responsibilities, authority, and
accountablllty shall be deflned in wrltlng [—'Fheadmﬁmﬁrateﬁshal-}

(6) [B‘O&I‘d‘FUﬁCH‘OﬁS:
—]Theboard, through its officers, committees, medical and other
staff, shall:

(a) Develop and implement along range plan;

(b) Appoint members of the medical staff and delineate their
clinical privileges;

(c) Approve organization, bylaws, and rules of medical staff
and hospital departmenta and

[te

eut—fhe-fﬂﬁe&eﬁs-ef—t-he-hesprtal,—aﬁd
—fe)](d) Maintain alist of the scope and nature of al contracted
services.

R432-100- [5]6 Administrator.
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—62-)](_) The admlnlstrator shall establlsh and mai ntaln an
organizational structure for the hospital indicating the authority and
responsibility of various positions, departments, and services within
the hospital.

(2) The administrator shall designate in writing a person to act
in the administrator’s absence.

[€$](3) The administrator shall be the direct representative of
the board in the management of the hospital [—aﬁd—shaH—be

[(-5)] 4 The administrator shall [pfevrde]functlon as Ilauson
between the board, the medical staff, the nursing staff, and [other
]departments of the hospital.

[€6)](5) The administrator shall advise the board in the
formulation of hospital policies and procedures._The administrator

L ; ; iiedt]

(4) The medlcal care of aII persons admltted to the hospital
shall be under the supervision and direction of a fully qualified
physician who is licensed by the state.

(5) An applicant for staff [#]membership and privileges may
not be denied solely on the ground that the applicant is a licensed
podiatrist or licensed psychologist rather than licensed to practice
medicine under the Utah Medical Practice Act or the Utah
Osteopathic Medical Licensing Act.

(6) Membership and privileges may not be denied on any
ground that is otherwise prohibited by law.

(7) Each applicant for medica and professional staff
membership must be oriented to the bylaws and [;—+ttes—and
regutations-and-petictesand-] must agree in writing to abide by all
conditions.

(8) The medical and professional staff shall review each
applicant and grant privileges based on the scope of their license
and demonstrated skills and abilities.

(9) The medical and professional staff shall review

appointments and re-appointments to the medical and professional

shall review and revise policies and procedures to reflect current

hospital practice.
(6) The administrator is responsible to see that hospital

policies and procedures are implemented and followed.

(7) The administrator shall maintain a written record of all
business transactions and patient services rendered in the hospital
and submit reports as requested to the board.

(8) Patient billing practices shall comply with the
requirements of 26-21-20 UCA.

(9) The administrator shall appoint a member of the staff to
oversee compliance with the requirements of the Utah Anatomical
Gift Act.

R432-100-[6]7. Medical and Professional Staff.

(1) [Crgantzetion:
—f&)—]Each hospital shall have an organized medical_and
professional staff that operates under bylaws approved by the

[board]governing body.[-aneHsrespensible-for-theguatity-of care
providedHtopattentswithirthe-hospita

]

[B)](2) The medical_and professional staff shall advise and be
accountabl e to the [beard] governing body for the quality of medical
care provided to patients.

([2]13) [BytawsPoticiesandProceddres:

—]The medical _and professional staff must adopt bylaws[;]and
policies and procedures [that]to establish and maintain a qualified
medical and professional staff including current licensure, relevant
training and experience, and competency to perform the privileges

steff at least every two years.

R432-100-[9]8. Personnel Management Service.

(1) [Crgantzetion:
—]The personnel management system is organized to ensure
personnel are competent to perform their respective duties, services,
and functions.

(2) [PetietesandProceddres:
—]There shall be written policies, [anre—]procedures, and
performance standards that include:

(a) Job descriptions for each position or employee;

(b) Periodic employee performance evaluations;

(c) Employee hedlth screening, including Tuberculosis testing
in_accordance with R386- 702 The Communi cable Disease

(d) P0|ICIeS to ensure that [eﬂt-y—eeﬁ‘rpetent—empteye%-are
avaitable-for—service-the-hospitak]all_employees receive unit

specific training;

requested. The bylaws shall address:

(8 The [eredentiating]appointment and re-appointment

(e) Policiesto ensurethat all hospital direct care staff receive
continued competency training in current patient care practices;

process [etuding:];
(b) The necessary qualifications for membership;
(c) The dellneatl on of pr|V|Ieges

(d) The participation and documentation of continuing
education; and
(e) A fair hearing and appeals process.

(f) Policies to ensure that all hospital direct care staff have
current CPR certification;

(9) Policiesto ensure that OSHA regulations regarding Blood
Borne Pathogens are implemented and followed.

(3) All personnel shall be registered, certified or licensed as
required by the Utah Department of Commerce.

(4) The personnel department shall ensure that all personnel
are licensed, certified or registered within 45 days of employment.
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(5) A copy of the current certificate, license or registration
shall be available for Department review.

(6) All direct care and housekeeping staff shall receive annual
documented inservice training in the requirements for reporting
abuse, neglect, or exploitation of children or adults.

(7) Volunteers may be utilized in the daily activities of the

(e) Preventive, surveillance, and control procedures[-];

(f) Laboratory services;

(g) Anemployee health program;

(h) Orientation of all new employees,

(i) Documented in-service education for all departments and
services relative to infection control.

(2) Infection control reporting data shall be incorporated into

the hospital quality improvement process.

hospital, but shall not be included in the hospital staffing plan in
lieu of hospital employees.

() Volunteers shall be screened and supervised according to
hospital policy.

(b) Volunteers shall be familiar with hospital volunteer
policies, including patient rights and hospital emergency
procedures.

(8) If the hospital participates in a professional graduate

education _program, there shall be policies and procedures
specifying the patient care responsibilities and supervision of the
graduate education program participants.

R432-100-[41]9. Quality [Assurafee]l mprovement Plan.

(1) The Board shal ensure that there is a well-defined
[Q]quality [Assuranee]improvement [P]plan designed to improve
patient care.

(2) The plan shall be consistent [anetwithin-achtevablegoats
andravaitebteresodrees|with the delivery of patient care.

(3 The plan shal be implemented and include a
[method] system for the collection of indicator data.[<]

(@) The plan shall include an incident reporting system to
[Hlidentify[ing] problems, concerns, [ef]and opportunities for
improvement of patient care.

(b) Incident reports shall be available for Department review.

([Blc) A _system shall be implemented for [A]assessing
identified problems, concerns, and opportunities for improvement.

(4) The plan shall implement actions that are designed to[+
—&)—E]_eliminate identified problems[:] and[
—byt]_improve patient care.

(5) The guality improvement committee shall keep written
minutes documenting  corrective actions and  results.
Documentation shall be available for Department review.

(6) The guality improvement committee shall report findings
and concerns at least quarterly to the medical staff, administrator,
and [6]governing [B]body.

(7) Infection reporting shall be integrated into the quality
improvement plan, and shall be reported to the Department in

—f&)—]There shall be written infection-control policies and
procedures for each area of the hospital, including requirements
dictated by the physical layout, personnel and equipment involved.

—feh](4) There shall be written [guidetines|policies for the
selection, storage, handling, use, and disposition of disposable or

reusable items. Single-use items [shatrot-beretsectmay be
reused according to hospital policy.
(a) Reusableitems shall have specific policies and procedures

for each type of reuse item.

(b) Reuse data shall be incorporated into the gquality
improvement process.

accordance with R386-702 Communicable Diseases.
R432-100-10. Infection Control.

[(D—©Srganization:
—]There shall be a hospital-wide infection control program.[thet
nehudes:]

(1) The program shall include at least the following:

(a) Definitions of nosocomia infections;

(b) A system for reporting, evaluating, and [eerrectingrecords
of]investigating infections;

(c) Review and evaluation of aseptic, isolation, and sanitation
techniques;

(d) Methodsfor isolation in relation to the medical condition
involved;

(c) Reuse data shall be incorporated in the hospital infection
control identification and reporting process.

R432-100-[#2]11. Patient Rights.

(1) Thefacility shall inform_and provide a written statement
to the patient at the time of admission of [kis]patient[s] rights and
support the [refividtats] exercise of [theif]the patient’s right to the
following:

(a) toaccessal medical records, and to purchase at a cost not
to exceed the community standard, photocopies of his record;

(b) to be fully informed of his medical health status in a
language he can understand;

(c) to reasonable accessto care;

([e]d) [theright]to refuse treatment;
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([dle) [the—right-]to formulate an advanced directive in
accordance with the Personal Choice and Living Will Act, UCA 75
2-1102;

([€]f) [thetight]to uniform, considerate and respectful care;

([f]g) [theright]to participate in decision making involved in
managing his health care with his physician, or to have a designated
representative involved;

([g]h) to express complaints regarding the care received and
to have those complaints resolved when possible;

([R]i) to refuse to participate in experimental treatment or
research; and

([#]]) to be examined and treated in surroundings designed to
give visual and auditory privacy.

(k) to be free from mental and physical abuse, and to be free
from chemical and (except in emergencies) physical restraints
except as authorized in writing by a licensed practitioner for a
specified and limited period of time or when necessary to protect
the patient from injury to himself or others.

(2) The hospital shall establish_a policy and inform patients
and legal representatives [the-petiey-en]regarding the withholding
of resuscitative services and the forgoing or withdrawing of life
sustaining treatment_and care at the end of life. This policy

[witt]shall be cons Stent with state law.

R432-100-[8]12. Nursing.Care Services.

(1) [Crgantzetion:
—]There shall be an organized nursing department that is
integrated with other departments and services.

(8 The [sgministrator]chief nursing officer of the nursing
department shall be a registered nurse with demonstrated ability in
nursing practice and administration.

(b) Nursing palicies and procedures, nursing standards of
patient care, and standards of nursing practice shall be approved by
the chief nursing officer.

([b]c) A registered nurse shall be designated and authorized
to act in the [Aurse-admintstrator's] chief nursing officer’s absence.

(d) Nursing tasks may be delegated pursuant to R156-31-603,
Delegation of Nursing Tasks.

(2) [Steffing:

—]Qudlified registered nurses shall be on duty at all timesto give
patients nursing care that requires the judgment and specia skills of
aregistered nurse.

(@ The nursing department[-er—serviee] shall develop and
maintain a system for determining staffing requirements for nursing
care on the basis of demonstrated patient need, intervention priority
for care, patient load, and acuity levels.

(b) The staffing patterns shall assure the presence of registered
nurses on a 24-hour basis.

(3) [Nursng-Doetmentation:

—fa—Fhen]Nursing care[proeess] shall be documented for each
patient from admission through discharge.

([b]a) A registered nurse shall [decdment]be responsible to
document each patient’s nursing care and coordinate the provision
of interdisciplinary care.[er-aptanof-care:]

([e]b) Nursing_care documentation shall include the
assessments of patient’'s needs, [Adrsiag]clinical diagnoses,
intervention identified to meet the patient’s needs, nursing care
provided and the patients response[-te], [ane-]the outcome of the
care provided, and the ability of the patient, family, or designated

caregiver[-angHf-needed-thetr—signrifteant-other] in managing the

continued care after dlscharge

feeefd] Patlents shall receive prior to dlscharqe written |n5truct|ons

and referral for follow-up care.
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R432-100-[44]13. [Speetat]Critical Care Unit.
(1) Hospitalsthat provide critical care units shall comply with

the requwements of R432 100 13 [afe—ﬁet—fequrfed—te—pfevrde

demenafsted-eempeteﬁee]Medlcal dlrectlon for the unlt(s) shdl be
according to the scope of services provided as delineated in hospital

policy and approved bv the qovernl nq board.

—]Critical care [Y]unit nursmg direction shall be vested in a
designated, qualified registered nurse manager who has relevant
education, training and experiencein critical care. The supervising
nurse shall coordinate the care provided by al nursing service
personnel in the critical care unit.[—Fhetmanager-shatrepertio-the
directorofndrses:] [He]The manager shall have administrative
responsibility for the critical care unit, assuring that a registered
nurse who has advanced life support certification is on duty_and in
the unit at all times.

(3) [Eaiprment:

—1]Each critical care unit [s]shall be designed and equipped to
facilitate the safe and effective care of the patient[s:]_population
served. Equipment and supplies shall be available to the unit as
determined by hospital policy in accordance with the needs of the

([dl4) Anemergency cart [wrthm] must be readily available to
the unit and contain[s] appropriate drugs and equipment_according
to hospital policy. The cart, or the cart locking mechanism, [+s]must
be checked every shift and after each use to assure that all items
required for immediate patient care are in place in the cart and in
usable condition.

[ tees]

(5) The following support services shall be immediately
available to the [speetat] critical care unit on a 24-hour basis:
(a) Blood bank or supply;
(b) Clinical laboratory;
(c) Radlology services.
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(6) _If the hospital provides dialysis services, the dialysis
services shall comply with R432-650 End Stage Renal Disease
Facility Rules, sections R432-650-8, Required Staffing; and R432-
650-13, Water Quality.

R432-100-[2%]14. [Sargery|Suragical Services.

(1) [Crgantzetion:
—a)—Any-s]Surgical services provided by the hospital shall be
integrated with other departments or services of the hospital. The
relationship, objective, and scope of all surgical services shall be
SpeCIerd in writi ng

([e]la) Responsibility for the medical direction of [the
sdrgery|surgical services shall be vested in amember of the medical
staff.

([elb) Qualified registered nurses shall supervise the provision

of surglcal nursi ng care. [—Qudﬁed-ﬁufsnﬁg-servreﬁsasaﬁﬁd—shal-r

([fle) The operating room suites shall be directed and
supervised by a qualified registered nurse. The supervisor shall
have authority and responsibility for:

(i) Assuring that the planned procedure is within the scope of
privileges granted to the physician.

(ii) Maintaining the operating room register;

(iii) Other administrative functions, including serving on
patient care committees.

([g]ld) The hospital shall establish a policy governing the use
of obstetrical delivery and operating rooms to ensure that any
patient with parturition imminent, or with an obstetrical emergency
requiring immediate medical intervention to preserve the health and
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life of the mother or her infant, is given priority over other
obstetrical and non-emergent surgical procedures.

([h]e) Qualified surgical assistants shall be used as needed in
operatlons in accordance Wlth hospltal bv-IaNa[—A—qual-r-f-red

: ]
([+]f) Surgical technicians and licensed practical nurses may
serve as scrub nurses under the direct supervision of a registered
nurse, but may not function as circulation nurses in the operating
rooms, unless the scrub nurse is aregistered nurse.

(g) Outpatient surgical patients shall not be routinely admitted
to the hospital as inpatients. A sSystematic review process shall
evaluate patients who require hospitalization after outpatient
surgery.

(2) [Fecthitiesang-Equipment:

—f&)—] A safe operating room environment shall be established,
controlled and consistently monitored.

([b]a) Surgica equipment including suction facilities and
instruments in good repair shall be provided to assure safe and
aseptic treatment of all surgical cases.

([t]b) Traffic in and out of the operating room shall be
controlled There shall be no through trafflc

]
([%]c) There shall be a scavenging system for evacuation of
anesthetl c Waste gases

[

. 1

([wit]d) The following equipment shall be available to the
operating suite:

([A]D) Cal-insystem;

([Blii) Cardiac Monitor;

([€]iii) Ventilation support system;

([Bliv) Defibrillator;

([Elv) Aspirator;

([F]vi) Equipment for Cardiopulmonary Resuscitation.

(3) [Anestheste—]The administration of anesthetics shall
conform to the requirements of the Anesthesia Section R432-100-

—{xd—ARReHdent-reporting Sy stemt:

—4i)](4) Removal of surgical specimens shall be in
conformance with the Laboratory and Pathology Section, R432-
100-[26]22.

R432-100-[24]15. Anesthesiology Services.

(1) [Crgenizetion:
—f&—1]There shal be facilities and equipment for the
administration of anesthesia commensurate with the clinical and
surgical procedures planned for the institution. Anesthesia care

shaII beavallable on a24 hour basrs [—Aﬁiﬁh&ﬁ-ﬁ-ﬂﬁﬂy—bﬁmﬁwded

([b]a) Responsrblllty for the admlnlstratlve dlrectlon of

anesthesia serviceg-provided-by-the-hospital] shall be vested in a
person app0| nted and authonzed by the hospltal admlnlstrator[

([e] b) Medlcal di rectlon shall be accordl ng to the scope of

services provided as delineated in hospital policy and approved by

the qovernl ng board [provrded—by—a—physreraﬁ—memberhof—t-he

DL - ; .]
([d]c) Anesthesiacare shall be provided by anesthesiologists,
other qualified physicians,[-anesthetists;] dentists, oral surgeons, or
Certified Registered Nurse Anesthetists who are members of the
medical staff within the scope of their practice and license.

(i) A quaified physician, dentist or oral surgeon shall have
documented training that includes the equivalent of 40 days
preceptorship with an anesthesiologist and shall be able to perform
at least the following:
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(A) procedures commonly used to render the patient
insensible to pain during the performance of surgical, obstetrical,
and other pain producing clinical procedures,

(B) [suppert]life support functions during the administration
of anesthesia, including induction and intubation procedures;_and

(C) provide pre-anesthesia and post-anesthesia management
of the patl ent.

([€lii) The responsibilities and privileges of the person

administering anesthesi af each-euatifred-anesthetist] shall be clearly
deflned by the medlcal staff [—eﬁt-he—rﬁedreal—dﬁeefehof

—f@)|The use of flammabl e anesthetic agents for anesthesia or

for the pre-operative preparation of the surgical field is prohibited.
[B)1(3) The anesthetic equipment shall be inspected and

tested by the [anesthetist] person administering anesthesia before use

in accordance W|th hospltal DOlICV [—H—atesk—or—potentiaty

R432-100-[45]16. Emergency Care Service.

(1) [Fhe]Each hospital shall evaluate[s] and classif[ies]y itself
to indicate its capability in providing emergency care.

(@) Level [1]l[-] offers comprehensive emergency care 24
hours a day in-house, with at least one physician experienced in
emergency care on staff in the emergency carearea. There[is]shall
be in-hospital support by members of the medical staff for at least
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medical, surgical, orthopedic, obstetric, pediatric, and anesthesia
services. Specialty consultation [is]shall be available within 30
minutes, or two-way voice communication is available for theinitial
consultation.

(b) Level 11[-] offers emergency care 24 hours a day, with at
least one physician experienced in emergency care on duty in the
emergency care area, and with specialty consultation available
within 30 minutes by members of the medical staff.

(c) Leve Il1[-] offers emergency care 24 hours aday, with at
least one physician available to the emergency care area within
approximately 30 minutes through a medical staff call roster.
Speciaty consultation [is]shall be available by request of the
attending medical staff member by transfer to alevel | or level Il
hospital where care can be provided.

(d) Level IV offers emergency first aid treatment to patients,
staff, and visitors; and to persons who may be unaware of, or unable
to immediately reach servicesin other facilities.

(2) [Srgantzetion:

—]The emergency service shall be organized and
steffed[provided] by qualified individuals [;] based on[—the

eemmuﬂﬁy—need-aﬁd] the deflned capablllty of the hospltal [—'Fhe

(a) ReSpOHSbIth for the admlnlstratlve di rectlon of the
emergency services provided by the hospital shall be vested in an
|nd|V| duaI app0| nted and authonzed by the hospltal adml nistrator. [

(b) R%pons b|||ty for medlcal di rectlon shaII be defined in
writi ng and vested in one or more members of the medlcal staff.

[Fh
ef—t-heemergeﬁey-servree]The medlcal staff shall prowde back up

and on-call coverage for emergency services and as needed for
emergency speciality services.

(c) The evaluation and treatment of a patient who presents
himself or is brought to the emergency care area shall be the
responsibility of a[physteten]licensed practitioner.

(d) Thepriority[;] [with]by which persons seeking emergency
care [shatbe]are seen by a physician[;] may be determined by
trained personnel using guidelines established by the emergency
room director [6f]and approved by the medical staff.

(e) Rosters designating medical staff members on duty or on
call for primary coverage and specialty consultation shall be posted
in the emergency care area.

(f) A designated registered nurse who is qualified by relevant
training, experience, and current competence in emergency care
shall supervise the care provided by all nursing service personnel in
the department.

(i) The number of nursing service personnel shall be sufficient
for the types and volume of patients served.

(ii) Level | and Il emergency departments shall have at least
one registered nurse with Advanced Cardiac Life Support
certification, and sufficient number of other nursing staff assigned

and on duty W|th| n the emergency care area[—tevel—H-l—emergeﬁey

(iif) The emergency nurse supervisor shall participate in
internal committee activities concerned with the emergency service.

(g) The emergency service shall be integrated with other
departments in the hospital.

(i) Clinical laboratory services with the capability of
performing all routine studies and standard analyses of blood, urine,
and other body fluids shall be available.[-24-hetrs-aday-for-tevet
+andtevel-Hana-within-30-mindtesforteveHH:] A supply of
blood shall be available at all times.

(ii) Diagnostic radiology services shall be available at all
times.

(h) The duties and responsibilities of all personnel, including
physicians and nurses, providing care within the emergency service
area shall be defined in writing.

(ON
—]The hospital shall deflne its scope of emergency servicesin
writing and implement a plan for emergency care, based on
community need and on the capability of the hospital.

(a) Each hospital shall comply with federal anti-dumping
requlatlons as deflned in CFR 489 20 and 489 24 H:he—hosprta}

(b) The role of the emergency service in the hospital’s
trternat-and-externat] disaster plans shall be defined.

(c) Thereshall beacommunication system that permitsinstant
contact with law enforcement agencies, rescue squads, ambulance
services, and other emergency services within the community.

(d) Emergency department policies and protocols shall address
the care, security, and control of prisoners or people to be detained
for police or protective custody.

(e) Emergency department policies and protocols shall address
the provision of care to an unemancipated minor not accompanied
by parent or quardian, or to an unaccompanied unconscious patient.

(f) Emergency department policies and procedures shall
address the evaluation and handling of alleged or suspected child or
adult abuse cases. Criteria shall be developed to alert emergency
department and service personnel to possible child or adult abuse.
The criteria shall address:

(i) suspected physical assaullt;

(i) suspected rape or sexua molestation;

(iii) suspected domestic abuse of elders, spouses, partners and
children;

(iv) the collection, retention, and safeguarding of specimens,
photographs, and other evidentiary materials;

(v) visual and auditory privacy during examination and
consultation of patients.

(a)_A list shall be available in the emergency department of
private and public community agencies and resources that provide,
arrange, evaluate and care for the victims of abuse.
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(h) Emergency department policies and procedures shall
address the handling of hazardous materials and contaminated
patients.

(i) Emergency department policies and procedures shall
address the reporting of persons dead-on-arrival to the proper
authorities including the legal requirements for the collection and
preservation of evidence.

(4) The hospital shall in a timely manner make reasonable
effort to contact the guardian, parents, or next of kin of any
unaccompanied minor, or any unaccompanied unconscious patient
admitted to the emergency department.
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R432-100-[16]17. [-Obstetricat]Perinatal Services.

(1) [Crgantzetion:

—f&)—]Each hospital shall comply with the requirements of this
section.

([b]a) Responsihility for the administrative direction of [the
obstetricat] perinatal services provided by the hospital shall be
vested in a person appointed and authorized by the hospital
administrator.

([e]b) [Fhem]Medical direction for [ebstetrieat] perinatal
services shall be provided by a qualified member of the medical

(c) The hospital shall establish and implement security
protocols for perinatal patients.

([eld) A qudified registered nurse shall be immediately
available.

(2) The perinatal department shall include facilities and
equipment for labor and delivery, nursery, postpartum, and optional

birthing rooms.[Feeiities-aneHEgtipment]

(a) [Obstetrieat] Perinatal areas shall be located and arranged
to avoid non-related traffic to and from other areas.

(b) The hospital shall isolate patients with infections or other
communicable conditions[—'rﬁhﬁeal—te—t-he-safety—aﬁd—wel-f-afe-ef
other-patients:] The use of maternity rooms for_patients other than
maternity patients shall be restricted [to—tlean—gynecotogiea—or
otherctean-surgicat-pattents] accordlnq to hospltal DO|ICV
[ _ n b b ’ HP
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(3) [EeborandPetivery:] Each hospital shall have accessto at
least one surgical suite for operative delivery.
[ a achHAstittoR-shaHmataiates e-Cervery
([b]a) Equipment and supplies shall be maintained for the
mother and newborn, including:

(i) Furnishings suitable for labor, birth, and recovery;

(ii) Oxygen with flow meters and masks or equivalent;

(iii)  Mechanical suction and bulb suction immediately
available;

(iv) Resuscitation equipment;

(v) Emergency medications, intravenous fluids, and related
supplies and equipment;

(vi) A deviceto assessfetal heart rate;

(vii) Equipment to monitor and maintain the optimum body
temperature of the newborn;

(viii) A clock capable of showing seconds;
amination light;

datec-forvse;

(x[xt]) A warming unit with temperature controls that
comply with Underwriters Laboratories requirements. The unit
shall be capable of administering oxygen and suctioning;

[ txiviAnarsecaltsystem;

detvery]
(b) The hospital shall maintain adelivery room record keeping

system for cross referencing information with other departments.
(4) If birthing rooms are provided, they shall be equipped in

accordance with 100-17(3(a).

166-35(8)]

([8]5) [GtherProvisons:]The hospital shall comply with the
following provisions:[-]

(@) No attempt shall be made to delay the imminent, normal
birth of achild;

(b) A prophylactic solution approved by the Department of
Health shall beinstilled in the eyes of the infant within three hours
of birth_in accordance with R386-702-9[-];

(c) Metabolic screening shall be performed in accordance with
State Health Laboratory rules devel oped pursuant to Section 26-10-
6.[
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- ]

([3]6) The hospital shall designate its capability to provide
nursery care in accordance with the following levels of nursery care
as described in the Guidelines for Perinatal Care, Fourth Edition
and The Guidelines for Construction and Equipment of Hospital
and Medical Facilities, 1992 - 1993 Edition.

() Level | Basic: Full Term or Well Baby Nursery;

(b) Level 1l Specialty: Continuous Care Nursery;

(c) Level 11l Sub-specialty: Newborn Intensive Care Nursery.

(7) _The nursery area shall provide each[Eaeh] infant [shatt
have]with separate equipment and supplies for bathing, dressing,
and handling.

[](@ [Egtipment—]There shall be equipment and supplies
in or near the nursery that includefs]:

([ali) Anindividual bassinet for each infant;

([B]ii) Accurate scales,

([eliii) [Fhermometers:

—fH-]A reliable wall thermometer.

(b) Temperatures between 70-80 degrees F. shal be
maintained in the nursery[:].

[€D](c) There shall be an individual thermometer[:], or one
with disposable tips[]. for each infant.

- s 9

([€]d) A supply of medication_shall beimmediately available
for emergencies;

(e) Thefollowing equipment and supplies shall be available:

trer;]

([g]li) A covered soiled-diaper container with removable
lining;

([R]ii) A linen hamper with removable bag for soiled linen
other than diapers;

([#]iii) A warming unit with temperature controlsthat comply
with Underwriters' Laboratories requirements,

([1]iv) Oxygen, oxygen equipment, and suction equipment;

and
(5

An oxygen concentration monitoring device.[—h

([p]f) Infant [F]formula storage space shall be available that
conforms to the manufacturer’s recommendations.

([3]g) Only single-use bottles shall be used for newborn
feeding.

([4]18) A suspect nursery or isolation area shall be available.
Equipment and supplies shall be provided for the isolation area.

(a) Isolation facilities shall be used for any infant who:

(i) Has a[transmissHbte] communicable disease;

(i) Is delivered of an ill mother infected with a
[trensmissibie] communicable disease;

(iii) 1sreadmitted after discharge from a hospital; or

(iv) Isdelivered outside the hospital.

(b) There shall be separate hand washing facilities for the
isolation area.

R432-100-[49]18. Pediatric Services.

(1) [Crgantzation:
—f&)]If the hospital provides pediatric services, those services
shall be under the d| rection of[mel-ude

—H)yMedicat-direction-for-pediatric-servieesby] a member of
the medical staff who is experienced in pediatrics and whose
functions and scope of responsibility are defined by the medical
staff[;].

([tv]a) A_pediatrics qualified registered nurse must[to]
supervise nursing care and must supervise the documentation of

the[te—be—+espoensibte—for] implementation of pediatric patient
care[Atrsig—potictes—proeedures—ane—practiee]__on  an

interdisciplinary plan of care.

on_an

steff-andrehabiitative-suppert-staff:

1 ([e]b) Hospitals admitting pediatric patients shall have written
policies and procedures specifying the criteriafor admission to the
hospital and conditions requiring transfer when indicated. These
policies and procedures shall be based upon the resources available
at the hospital, specifically, in terms of personnel, space, equipment,
and supplies.

(€) Thehospital shall assessall pediatric patients for maturity
and development. Information obtained from the maturity and
devel opment assessment must be incorporated into the plan of care.

(d) The hospital shall establish and implement security
protocols for pediatric patients.

(e) The hospital shall provide a safe areafor diversional play

activities.

74

UTAH STATE BULLETIN, May 15, 1998, VVal. 98, No. 10



NOTICE OF PROPOSED RULE DAR File No. 21036

—Heay—]Responsibility for the administrative direction of the
respiratory care services provided by the hospital shall be vested in
a person authorlzed by the hospltal admlnlstrator

([e]la) The respiratory care service shall be under the medical
direction of a member of the medica staff, who has the
responsibility and authority for the overall direction of respiratory
care services.

([d]b) When the scope of services warrants, respiratory care
services shall be supervised by atechnical director who isregistered
or certified by the National Board For Respiratory Therapy, Inc., or
has the equivalent education, training, and experience.

([€]lc) The technical directors shall inform physicians about
the use and potential hazards in the use of any respiratory care
equipment.

—]Hospitals admitting pedlaf[rlc patients shall have [the COMmens
fetewing] equipment and supplies in accordance with the hospital’s experience:

scope of pediatric serwc% [m—mf-aﬁt—aﬁd-ehﬂfl-smmrl-ab}e-te-t-he

—a)tntubation-equipment: ([h]d) Respiratory care services shall be provided to patients
—h)-Oxygen-maskstor-theventitatory-bags: in accordance with a written prescription of the responsible
—fe)yBloodpressureedffs: [physteran] licensed practitioner which specifiesthe type, frequency,
—dtntravencuseqdipment-and-sapphes: and duration of the trestment;[;] and when appropriate, the type and
—fe)Emergency-medications: dose of medication, the type of diluent, and the oxygen
—fH—Stethoscopes: concentration.

(fgl ? Befib l. atalpe_nee E_S‘

(3) The hospital shall have written quidelines for the
placement or room assignment of pediatric patients according to
patient acuity under usual, specific, or unusual conditionswithin the
hospital. The guidelines shall address the use of cribs, bassinets, or
beds; including the proper use of restraints, bed rails, and other
safety devices.

(3) The hospital shall place infant patients in beds where
frequent observation is possible.

(b) Pediatric patients other than infants shall be placed in beds
to allow freguent observation according to each patient’s assessed
care needs.

(4) [Personnek
—&)—]Personnel working with pediatric patients shall have
[speetat]specific training and experience relating to the care of
pediatric patients.

([b]5) Orientation and inservice training for pediatric care
staff shall |nclude DedIaII’IC specific training on[An—ta-serviee

sh sheg-ane-address| drugs and toxicology,
intravenous therapy, pediatric emergency procedures, infant and
child nutrition, the emotional needs and behavioral management of
hospitalized children, [ang-]child abuse and neglect, and other
topics according to the needs of the pediatric patients.

R432-100-[36]19. Respiratory Care Services.
(1) [Organization}
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—t#8)](e) _The hospital must have [E]equipment[—shat—be
provided] to perform any pulmonary function study or blood-gas
anal yszs prowded by the hOSpI taI

ges:
—e)](f) Resuscitation, ventilatory, and oxygenation support
equipment shall be available in accordance with the needs of the

patient DODU|atI on served. [-f-eﬁal-l—patreﬂtesaﬂfed-by—t-he-heqaﬁal-]

R432-100-[28]20. [Physieat]Rehabilitation Therapy_Services.
(1) [CSrgantzetion:
—(a—Physteat]If_rehabilitation therapy services [shalt]are
provided by the hospital, the services [be-avatabte]may include
physical therapy, speech therapy, and occupational therapy.
([b]a) [Fhephysteat] Rehabilitation therapy services shall be

directed by a qualified, licensed [physteat-theraptst] provider who
shal have [edministrative]clinical responsibilities for the

[physrea}] $ ecific therapy [depaﬁmeﬁt] service.

([f]b) [Steffphyseat-therapists|All rehabilitation therapy staff
shall be licensed, registered, or certified as required by the Utah
Department of Commerce.

([]c) Peatient services performed by support personnel, shall
be commensurate with each person’s documented training and
experience.

(d) [Physteat] Rehabilitation therapy services may beinitiated
by a member of the medical staff or by a licensed
rehabilitation[physieat] therapist.

(i) [The]A physician’s written request for services shall
include reference to the diagnosis or problems for which treatment
is planned, and any contraindications.

(ii) The patient’s physician shall retain responsibility for the
specific medical problem or condition for which the referral was
made.

[(HPhyseat] (e) Rehabilitation therapy services provided to
the patient shall include evaluation of the patient, establishment of
goals, development of a plan of treatment, regular and frequent
assessment, maintenance of treatment and progress records, and
periodic assessment of the quality and appropriateness of the care
provided.
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(i) maintain a quality control program that minimizes
unnecessary duplication of radiographic studies and maximizesthe
quality of diagnostic information available;

(ii) develop technique charts that include part, thickness,
exposure factors, focal film distances and whether agrid or screen
technique;

(iii) assure the availability of information regarding the
purpose and yield of radiological procedures and the risks of
radiation.

([€]d) At least one qualified radiologic technologist shall be
on duty or available when needed. Each radiological technologist
shall be Ilcensed purwant to Tltle 58 Chapter 54

([h]e) Diagnostic radiology services shall be performed only
at the request of a member of the medical staff or other persons
authorized by the hospital.

([#]f) If [R]radiation [©]oncology services are provided, the
following applies:

(i) [mncivituats|physicians and staff who provide radiation
oncology services have delineated privileges;

(ii) themedical director of the radiation oncology servicesis
a physician member of the medical staff who is qualified by
education and experlence in radiation oncology.

R432-100-[29]21. Radiology Services.

(1) [CSrgantzetion:
—fa)—]Each hospital shall provide an organized radiology
department offering services that are in accordance with the needs
and size of the institution.

[(BY](a&) Responsibility for the administrative direction of the
radiology services provided by the hospital shall be vested in a
person app0| nted and authorlzed by the hospltal admlnlstrator

([e]b) Medical direction of the department shall be provided
by a member of the medical staff.

(i) [When]lf aradiologist is not the medical director_of the
radiology services, the services of aradiologist shall be retained on
apart-time basis.

(ii) [When]lf aradiologist provides services on less than a
full-time basis, the time commitment shall allow him to complete
the necessary functions to meet the radiological needs of the
patients and the medical staff.

([d]c) Theradiologist [shalt]is responsible to:
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—4)](2) [MedicaHRecords]Radiologic patient records shall be
integrated with the hospital patient record.

(@ All requests for radiologic services shal contain the
reasons for the examinations.[—Fhe—reguesting—practitioner—s
responstbtefor providmgthtsthformation:

]
(b) Authenticated reports of these examinations shall be filed

in the patient’s medical record as soon as possible. Radiological
f||m shall be retai ned in accordance Wlth hospltal DO|ICV H-f—eepres

(c) [When]lf requested by the attending physician and
[when]if the quality of the radiograph permits, the radiology
department may officially enter the interpretations of the radiologic
examinations performed outside of the hospital in the patient’'s
medical record.

(d) Radiotherapy summaries shall be filed in the patient’'s
medical record a copy may be filed in the radiotherapy department.
The radiotherapy summary shall be forwarded to the referring
physician. Unless otherwise justified, the medical record of the
patient receiving radiotherapy for treatment or palliation of a
mallgnancy shall reflect the hlstol oglcally substantlated dlagnoss

R432-100-[26]22. Laboratory and Pathology_Services.
(1) [Organtzation:

—f&)—]Each hospital shall provide laboratory and pathology
services that are in accordance with the needs and size of the
institution.

[{BY](a) Responsibility for the administrative direction of the
laboratory and pathology services provided by the hospital shall be
vested in a person appointed and authorized by the hospital
administrator.
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—e)](b) _ Responsibility for the medical direction of the
laboratory services shall be vested in amember of the medical staff
who shall be appointed or elected by the medical staff.

(c) Laboratory and pathology services shall comply with the i i
requirements of the Clinical L aboratory Improvement Amendments fruetuattonsortossof-vottage:
of 1988 (CLIA). CLIA inspection reports shall be available for H—Speet i t
Department review.

[ -
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or have an up-to-date list of donors, equipment and trained
personnel to draw and process blood.

(a) Blood or blood components [are€]must be collected, stored,
and handled in such manner that they retain potency and safety.[;
anehthey]

(b) Blood or blood components [ar€]must be properly
processed, tested, and labeled.

[B)1(3) If the hospital operates a donor center, transfusion
service or a blood bank [ane—s|the donor center, transfusion
service, or blood bank must be accredited.

() Hospital blood banks and donor centers must be accredited
by the Food and Drug Administration (FDA).

(b) Hospital transfusion centers must be accredited by either
the Joint Commission on Accreditation of Healthcare Organizations
(JCAHO), or the Amencan Assoua‘uon of Blood Banks

[(e)] (4) Results of the accrediting organization survey must be
avallablefor DeDartment review. [Faf:|1-rEr%*|=|et—ac:e|=eel|4Eeei-by'-et-t-hel=

R432-100-[25]23. Blood [Bank-antd] Services.

(1) [PBeseriptior—of—Services|Hospital blood services are
defined asfollows:

(a) A "donor center" means afacility that procures, prepares,
processes, stores and transports blood and blood components.

(b) A "transfusion service" means a facility that[-prepares
eompenentsbut-atso] stores, determines compatibility, transfuses
blood and blood components, and monitors transfused patients for
any ill effect.

(c) A "blood bank" means a facility that combines the hermotysis-and-forpossible-bac
functions of adonor center and transfusion service within the same —{5)yQuatity Assaranece:
facility. A Witterrep v

(2) [Reguirements:

—&—]The blood service shall establish and maintain an

appropriate blood inventory in the hospital at all times, have —(b)y—TFhese-shalHnetude:
immediate access to community blood services or other institutions, —{H—reectivity-of-reagents:
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R432-100-[2#]24. Pharmacy_Services.

(1) toergantzetion:

—&)—]The pharmacy of a hospital currently accredited and
conforming to the standards of The Joint Commission on
Accreditation of Health Care Organizations (JCAHO) shal be
determined to be in compliance with these rules.

[BY](a) If a hospital is not accredited by JCAHO, then the
pharmacy of such hospital shall comply with rulesin this section.

[e)](b) The pharmacy department and service shall be
directed by a pharmacist licensed by the Utah Department of
Commerce.

(i) Competent personnel shall be employed in keeping with
the size and activity of the department and service. If the hospital
uses only adrug room and the size of the hospital does not warrant
afull-time pharmacist, a consultant pharmacist may be employed.[:]

(ii) The pharmacist shall be responsible for developing,
supervising, and coordinating all the activities of the pharmacy.

(iii) Provision shall be made for_access to emergency
pharmaceutical services.

(iv) The pharmacist shall be trained in the specific functions

and scope of the hOSpI tal pharmacy

(2) [Feettity:
—fa—]Facilities shall be provided for the safe storage,
preparation, safeguarding, and dispensing of drugs.

[9](& All floor-stocks shall be kept in secure areas in the
[Aurshg] patient care units.[-ang-shattberetitinety-checkedby-the
pharmaetst:]

[(D](b) Double-locked storage shall be provided for
controlled substances._Electronically controlled storage of narcotics
may be permitted if automated dispensing technology is utilized by
the hospital.

(c) Medications stored at room temperatures shall be
maintained within 59 and 80 degrees F.

(d) Refrigerated medications shall be maintained within 36
and 46 degrees F.

[€BY](e) A current toxicology reference, and other references
as needed for effective pharmacy operation and professional
information shall be available.

(3) [Records:

—f@)—|Records shall be kept of the transactions of the pharmacy
and medication storage unit and coordinated with other hospital
records.

([b]a) There shal be a recorded and signed floor-stock
controlled substance count once per shift.

(b) If automated dispensing technology is utilized by the
hospital, asystem for accounting of controlled substances dispensed
by the automated dispensing system shall be implemented.

(c) Therecord shall list the name of the patient receiving the
controlled substance, the date, type of substance, dosage, and
signature of the person administering the substance.

(4) [Peticies:

—]Written policies and procedures that pertain to the intra-
hospital drug distribution system and the safe administration of
drugs shall be developed by the director of the pharmaceutical
department or service in concert with the medical staff.[-and-others)

(a) Drugsthat are provided to floor units shall be administered
in accordance with [approved] hospital policies and procedures.[-6f
the-Pharmecy-and-Fherapedties-Committee)

(b) The medical staff in  conjunction with the
pharmaci st Pharmeey-ane-TFherapedtic-Committee] shall establish
standard stop orders for all medications not specifically prescribed
as to time or number of doses.

(c) The pharmacist shall have full responsibility for dispensing
of al drugs.

(d) Thereshall beapoalicy stating who may have accessto the
pharmacy or drug room When the pharmamst isnot avai Iable
[ v v
fraﬁsac&eas-.]

(e) _There shall be adocumentation system for the accounting
and replacement of drugs, including narcotics, to the emergency
department.

(f) Medication errors and adverse drug reactions shall be
reported immediately in accordance with written procedures[;which
shatHnetude]including notification of the practitioner who ordered
the drug.

R432-100-[31]25. Social Services.
(1) [Crgantzetion:

—@)—]In a hospital with an organized social [work]services

department[-or-services], a qualified social worker shall direct the

prowsron of socral work serwces [:I'-hrs—mdrvrdual—shal-l—be
6 2 H When]If a

hospltal does not have afuII or part -time qualn‘led socral worker,

the administrator shall designate an employee to coordinate and

assure the provision of social work services. The social worker, or
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designeefemptoyee] shall be knowledgeable about community
agenmes |nst|tut|0ns and other resources.

(2) In a hospital without an organized social services

(iii) R432-101-17 Admission and Discharge;

(iv) R432-101-20 Inpatient Services;

(v) R432-101-21 Adolescent or Child Treatment Programs;
(vi) R432-101-22 Residential Treatment Services,;

(vii) R432-101-23 Physical Restraints, Seclusion, and

Behavior Management;
(viii) R432-101-24 Involuntary Medication Administration;

and

(ix) R432-101-34 Partial Hospitalization Services.

(e) If outreach services are ordered by a physician as part of
the plan of care or hospital discharge plan, the outreach services
may be provided in a clinic, physician’s office, or the patient's

home.

department, the hospital shall obtain consultation from a qualified
social worker to provide social work services.

[€e)]1(3) The staff shall be oriented to help the patient make the
best use of available inpatient, outpatient, extended care, [and
1home health, and hospice services.

[€eh](4) Socia Services shall be integrated with services of
other departments and services of the hospital.

R432-100-[20]26. Psychiatric Services.
(1) [Crgantzetion:
—f&)]If provided by the hospital, psychiatric services shall be
integrated with other departments or services of the hospital
according to the nature, extent, and scope of service provided.
([b]a) If the hospital does not provide psychiatric services,
there shall be a procedure to transfer patients to a facility that can
provide the necessary psychiatric services.
([e]lb) Responsibility for the administrative direction of
psychiatric services provided by the hospital shall be vested in a
person app0| nted and authorlzed by the hospltal admlnlstrator[

medteat-staff:]
([d]c) Responsibility for the medical direction of psychiatric
services provided by the hospital shall be defined in writing and

vested in [aneHdnderthe-supervistor-of]a qualified physician who
isamember of the medical staff.

(d) _Psychiatric_services shall comply with the following
sections of R432-101, Specialty Hospitals, Psychiatric:

(i) R432-101-13 Patient Security

(ii) R432-101-14 Special Treatment Procedures;

[—2)-Potici

R432-100-[22]27. Substance Abuse[Freatment—]Rehabilitation
Services.

(1) [Any-speciatizedthospitat-oranit-withifra] A hospital may
provide inpatient or outpatient substance abuse rehabilitation

serwces [Sueh—seﬁfrees-shaH—eeﬁfeﬁﬁ—te—the—rum-ef—Hﬁe-Hfah
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—a)—Any-speciatized-hospita-ortntt-within-a] A hospital that
provides substance abuse rehabilitation services shall be staffed to

meet the needs of the patients or clients, and coordinated with other
hospital services.

([b]a) Responsibility for administrative direction shall be
vested in an individua appointed and authorized by the
administrator of the hospital.

[fe}](b) Responsibility for medical direction shall be defined
in writing and vested in a qualified physician who is a member of
the medical staff.

[€ehY](c) Responsibility for nursing services shall be under the
direction of afull-time registered nurse.

(d) Responsibility for substance abuse counseling shall be
under the direction of alicensed mental health therapist.

(e) A [eertified]licensed substance abuse counselor [shaH]may
serve as the primary therapist_under the direction of an individual
licensed under the Mental Health Practice Act.

(f) An [mutti]interdisciplinary team including the physician,
registered nurse,_licensed mental health therapist, and[—the]
substance abuse counselor shall be responsible for program and
treatment services.__The patient or client may be included as a
member of the interdisciplinary team.

[— () Petietes-and-Procedtres:

([8]2) [Pregfam—Servrees-

—]Substance abuse rehabilitation services shall include at |east
the following:

(&) Detoxification[:]_care shall be available for the[Fhe]

systematic reduction or elimination of atoxic agent in the body by
use of rest, fluids, medication, counseling, or nursing care.

(b) Counseling_shall be available in at least one of the
following areas: individual, group, or family counseling. In
addition, there shall be provisions for educational, employment, or
other counseling as needed.

(c) [Referrab—]Treatment services shall be coordinated with
other hospital and community services to assure[-referrats-and)
continuity of care_through discharge planning and aftercare
referrals. Counselors may refer_patients or clients to public or
private agencies for substance abuse rehabilitation, and employment
and educational counseling.

(d) A [€]comprehensive assessment_shall be documented
[z]that includes at least a physical examination, a psychiatric and

psychosocial asaessment, and asocial assessment.

rRect]

([b]3) The confidentiality of medical records of substance
abuse patients and clients shall be maintained according to the
federal guidelinesin 42 CFR, Part 2, "Confidentiality of Alcohol
and Drug Abuse Patient Records.”

([6]4) Residential treatment services may be provided under
the direction of the medical director or his designee. Residential
trestment services shall comply with R432-101-[25]22.

R432-100-[48]28. Outpatient Services.

(1) [Crgantzetion:
—]Outpatient care service provided by the hospital shall be
integrated with other departments or services of the hospital
according to the nature, extent, and scope of services provided.

(@ Outpatient care shall meet the same standards of

[etetity] care that apply to inpatient care.
(b) OQutpatient care includes hospital owned outpatient

serwces, and hospltal satelllte Services.
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R432-100-29. Respite Services.

(1) A remote-rural general acute hospital with afederal swing
bed designation _may provide respite services to provide
intermittent, time-limited care to give primary caretakersrelief from
the demands of caring for an individual.

(a)_The hospital may provide respite care services and need
comply only with the requirements of this section.

(b) If, however, the hospital provides respite care to an
individual for longer than 14 consecutive days, the hospital must
admit the individual as an inpatient subject to the requirements of
this rule applicable to non-respite inpatient admissions.

(2) Respite services may be provided at an hourly rate or daily
rate.

(38) The hospital shall coordinate the delivery of respite
services with the recipient of services, case manager, if one exists,
and the family member or primary caretaker.

(4) The hospital shall document the individual’s response to
the respite placement and coordinate with all provider agencies to
ensure an uninterrupted service delivery program.

(5)_The hospital must complete the following:

(& A Level 1 Pre-admission Screening upon the person’s
admission for respite services.

(b) A service agreement which will serve asthe plan of care.
The service agreement shall identify the prescribed medications,
physician treatment orders, need for assistance for activities of daily
living and diet orders.

(6) The hospital shall have written policies and procedures
available to staff regarding the respite care patients which include:

() _Medication administration;

(b) Notification of a responsible party in the case of an
emergency;

() _Service agreement and admission criteria;
(d) Behavior management interventions;
(e) Philosophy of respite services;
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(f) Post-service summary:

(g) Training and in-service requirement for employees; and

(h) Handling patient funds.

(7) Thefacility shall provide acopy of the Resident Rightsto
the patient upon admission.

(8) The facility shall maintain a record for each patient who
receives respite services which includes:

(3)_Service agreement;

(b) Demographic information and patient identification data;

(€) Nursing notes;

(d) Physician treatment orders;

(e) Records made by staff regarding daily care of the patient

([e]b) [When]lf the services of a[-guatified] certified dietitian
are used on less than a full-time basis, the time commitment shall
permit performance of al necessary functions to meet the dietary
needs of the patients.

([d]c) There shall be food service personnel to perform all
nece$ary functlons

aveitebte]
([f]12) [¥When]lf dietetic services are provided by an outside

[foed—menagement—eompany|provider, the [eompary]outside
Drowder shall comply with the standards of this section.[aH

in service;

(f)_Accident and injury reports;

(0) Post-service summary.

(9) If apatient has an advanced directive the facility shall file
acopy of the directive in the record and inform staff.

(10) Retention and storage of records shall comply with R432-
100-33.

(11) The hospital shall provide for confidentiality and release
of information in accordance with R432-100-33.

R432-100-30. Pet Therapy.

(1) Household pets; such as dogs, cats, birds, fish, and
hamsters may be permitted according to hospital policy.

() Pets must be clean and disease free.

(b) The immediate environment of the pets must be clean.

(c) Small pets shall be kept in appropriate enclosures.

(d) Petsthat are not confined shall be kept under leash control,
or voice control.

(e) Petsthat are kept at the hospital, or are frequent visitors
shall have current vaccinations, including rabies, as recommended
by alicensed veterinarian.

(f) Hospitals with birds shall have procedures in place which
protect patients, staff, and visitors from psittacosis.

(2) Hospitals that permit pets to remain overnight shall have
policies and procedures for the care, housing and feeding of such
pets; and for the proper storage of pet food and supplies.

(3) _Pets shall not be permitted in any area where their
presence would create a significant health or safety hazard or
nuisance to others.

(4) Pets shall not be permitted in food preparation and storage
areas.

(5) Persons caring for pets shall not have patient care or food
handling responsibilities.

R432-100-[33]31. Dietary Service.

(1) [Organtzetion:

—f@)-] There shall be an organized dietary department under the
supervision of a[—guatifed] certified dietitian or a qualified
individual who, by education or specialized training and experience,
is knowledgeable in food service management. If the latter is head
of the department, there must be aregistered dietitian on afull-time,
regular part-time, or consulting basis.

([b]a) Responsibility for the direction of the dietary service
shall be vested in a person whose qualifications, authority,
responsibilities and duties are defined or approved by the
administrator.  The director shall have the administrative
responsibility for the dietary service.

(©ON
—&)-]A current diet manual approved by the dietary department
and the medical staff shall be available to dietary, medical, and
nursi ng personnel

() Thefood and nutritional needs of patients shall be met in

accordance with the physician’s orders.

([e]b) Regular menus and modifications for basic therapeutic
diets shall be written at |least one week in advance and posted in the
kitchen.

[€9](c) The menusshall provide for avariety of foods served
in adequate amounts at each meal.
[—(H)—Records-efments-served-shat-bekept-on-fHeforsx
moenths:]

(d) At least three meals shall be served daily with not more
than a 14-hour span between the evening meal and breakfast._If a
substantial evening snack is offered, a 16-hour time span is
permitted.

(e) A source of non-neutral exchanged water shall be provided
for use in preparation of no sodium meals, snacks, and beverages.

(4) [Meintenance-of-Santtary-Conditions:

—@)—]The dietary department shall comply with the Utah
Department of Health Food Service Sanitation [Regttations|Rule
R392-100.

([b]la) The dietary facilities and equipment shall be in
compliance with federal, state, and local sanitation and safety laws
and rules.

([e]b) Traffic of unauthorized individuals through food
preparation areas [is|shall be controlled.

[—(5)FPeticiesand-Procedures:
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([4]5) Written reports of |nspect|ons by state or local health
departments shall be on file at the facility_and available for

medfeal—reeefdsﬂepaﬁmeﬁt—]The hogltal shall eﬂabllsh a medlcal
records department or service that is responsible for the
administration, custody and maintenance of medical records.

() _The administrative direction of the department shall be
established by the hospital administrator and correspond to the
organizational structure and policies of the hospital.

(b) The medical records department shall retain the technical
services of either a Registered Records Administrator (RRA) or an
Accredited Records Technician (ART) through employment or
consultation. If retained by consultation, visits shall be at |east
guarterly and documented through written reports to the hospital
administrator

]The medlcal records
department shall provide secure storage, controlled access, prompt
retrieval, and equipment and facilities to review medical records.
(8) Medical records shall be available for use or review by
members of the medical and professional staff; authorized hospital

Department review.
([S]6) [Pietary-Orders:
—f&)—]The dietitian or authorized designee is responsible for
documenting nutritional information in the patient’s medical record.
[B)](7) Diets shal be ordered by a member of the medical
staff and transmitted in writing to the dietary department.

R432-100-32. Telemedicine Services.
If ahospital participates in telemedicine, it shall develop and

personnel and agents; persons authorized by the patient through a
consent form; and Department representatives to determine
compliance with licensing rules.

(b) Medical records may be stored in multiple locations
providing the record is able to be retrieved or accessed in a
reasonabl e time period.

(c) If computer terminals are utilized for patient charting, the
hospital shall have policies governing access and identification
codes, security, and information retention.

implement policies governing the practice of telemedicine in
accordance with the scope and practice of the hospital.
(1) Thepolicies shall address security, access and retention of

(d) The hospital medical record shall be indexed according to
diagnosis, procedure, demographic information and physician or
licensed health practitioner. The indexes shall be current within six

telemetric data.
(2) Thepolicies shall define the privileging of physicians and
alied health professionals who participate in telemedicine.

R432-100-[35]33. Medical Records.
(1) [efgaﬁii‘aﬁﬁﬁ'

months following discharge of the patient.

(e)_Original medical records are the property of the hospital
and shall not be removed from the control of the hospital or the
hospital’s agent as defined by policy except by court order or
subpoena.

(f) _Medical records for persons who have received or
reguested admission to alcohol or drug programs shall comply with
42 CFR Part 2, "Confidentiality of Alcohol and Drug Abuse Patient
Records."
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(3) _All medical record entries shall be legible, complete,

(c) There shall be a current list of persons approved to use
these methods of authentication. Hospital policies shall include
appropriate sanctions for the unauthorized or improper use of
computer codes.

(d) Verbal ordersfor the care and treatment of the patient shall
be accepted and transcribed by qualified personnel and
authenticated as stated in hospital policy.
[—f6)Retention-and-Sterage:

(4) Medical record services shall be available for all persons
admitted to, or provided services by the hospital.

(a) Patient records shall be organized as directed by hospital
policy.

(b) Medical records shall be reviewed at |east quarterly for
completeness, accuracy, and adherence to hospital policy.

(c) Records of discharged patients shall be collected
assembled, reviewed for completeness, and authenticated within 30
days of the patient’s discharge.

(d) Medical records shall be retained for at least seven years.
Medical records of minors shall be kept until the age of eighteen
plusfour years, but in no case less than seven years.

(e) Medical records may be destroyed after being retained the
minimum length of time, according to hospital policy. Prior to
destruction of the record, the following information shall be
extracted and retained:

(i) Patient name, medical record number, next of kin, date of
birth, admission and discharge date(s); and.,

authenticated, and dated by the person responsible for ordering the
service, providing or evaluating the service, or making the entry.

(ii) The name of attending physician(s), admitting and
discharge diagnoses, surgical procedures(s) and pathological and

Prepared transcriptions of dictated reports, evaluations and

diagnostic findings.

consultations must be reviewed by the author before authentication.
(@) The authentication may include written signatures,

f) If a hospital ceases operation, the hospital shall make
provision for secure, safe storage and prompt retrieval of all medical

computer key, or other methods approved by the governing body

records, patient indexes and discharges for the period specified in

and medical staff to identify the name and discipline of the person

R432-2-14. The hospital may arrange for storage of medical records

making the entry.
(b) Use of computer key or other methods to identify the

with another hospital, or an approved medical record storage
facility, or may return patient medical records to the attending

author of amedical record entry is not assignable or to be delegated

physician if the physician is still in the community.

to another person.

[—(P—Genera-Conterts of the Medieal-Record:
\ . -
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(5) A _complete medical record shall be established and

(e) Each medical record shall contain documentation of
complications, hospital acquired infections, and unfavorable
reactions to medications, treatments, and anesthesia.

(f) _Each medical record shall contain properly executed
informed consent documents for all procedures and treatments
ordered for, and received by, the patient.

(q) _Each medical record shall document that the facility
requested of each admitted person whether the person had initiated
an advanced directive as defined in the Personal Choice and Living
Will Act, UCA 75-2-1102.

(h) Each medical record shall contain all practitioner orders,
nursing notes, reports of treatment, medication records, laboratory
and radiological reports, vital signs and other information that
documents the patient condition and status.

(i) Each medical record shall contain a discharge summary
including outcome of hospitalization, disposition of case with an
autopsy report when indicated, or provisions for follow-up.

(1)_Each medical record shall contain a completed Inquiry of
Anatomical Gift form or amodified hospital death form which has
been approved by the Utah Department of Health as required by
Section 26-28-6, UCA.

(k) Medical records of surgical patients shall contain a pre-
operative history and physical examination; surgeon’s diagnosis; an
operative report describing a description of findings; an anesthesia
report including dosage and duration of all anesthetic agents and all
pertinent events during the induction, maintenance, and emergence
from anesthesia; the technical procedures used; the specimen
removed; the post-operative diagnosis; and the name of the primary
surgeon and any assistants written or dictated by the surgeon within
24 hours after the operation.

() Medical records of obstetrical patients shall contain a
relevant family history, a pre-natal examination, the length of |abor
and type of delivery with related notes, the anesthesia or analgesia
record, the Rh status and immune globulin administration when
indicated, a serological test for syphilis, and a discharge summary
for complicated deliveries or final progress note for uncomplicated
deliveries.

(m) Medical records of newborn infants shall contain in
addition to the requirements for obstetrical medical records:

(i) A copy of the mother's delivery room record, date and hour
of birth, period of gestation, sex, reactions after birth, delivery room
care, temperature, weight, time of first urination, and number,

maintained for each patient admitted to, or who receives hospital

character, and consistency of stools;

services. Emergency and outpatient records shall document the
service rendered, and shall contain other pertinent information in

(ii) Documentation of the physical examination completed at
birth and discharge, record of ophthalmic prophylaxis, the

accordance with hospital policy.
(a) _Each medical record shall contain patient identification

identification number of the newborn screening kit, referred to in
R398-1;

and demographic information to include at least the patient’s name,
address, date of birth, sex, and next of kin.
(b) Each medical record shall contain initial or admitting

(iii) If the infant is discharged to any person other than the
infant’s parents, the hospital shall record the authorization by the
parents, state agency, or court authority and record the name and

medical history, physical and other examinations or evaluations.

address of such person, including where the infant was taken.

Recent histories and examinations may be substituted if updated to

include changes that reflect the patient’s current status.
(c) Each medical record shall contain admitting, secondary

(n) Emergency department patient medical records shall be
integrated into the hospital medical record and include time and
means of arrival, emergency care given to the patient prior to

and principal diagnoses.
(d) Each medical record shall contain results of consultive

arrival, history and physical findings, lab and x-ray reports,
diagnosis, record of treatment, and disposition and discharge

evaluations and findings by persons involved in the care of the

instructions.

patient.

(0) Patient medical social services records shall include a
medical-social or psycho-socia study of referred inpatients and
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outpatients; the financial status of the patient, social therapy and
rehabilitation of patients, environmental investigations for attending

physicians, and cooperative activities with community agencies.

(p) _Medical records of patients receiving rehabilitation therapy
shall include awritten plan of care appropriate to the diagnosis and
condition, a problem list, and short and long term goals.

(6) The medical records department shall maintain records,
reports and documentation of admissions, discharges, and the
number of autopsies performed.

(7) The medical records department shall maintain vital
statistic registries for births, deaths, and the number of operations
performed.  The medical records department shall report vital

o ]

[€8)](3) The storage area shall be separated into sterile and
non-sterile areas. The storage area shall have temperature and
humidity controls, and shall be free of excessive moisture and dust.

satistics data in _accordance with the Vital Statistics Act, Utah
Health Code, (26-2, UCA).

R432-100-[32]34. Central Supply Services.

(1) [Crgantzetion:
—f@)—]The central supply service supervisor shall be qualified
for the posm on by educatlon trai n| ng, and experlence

@ [
—f&)—]The hospital shall prowde space and equipment for the
cleaning, disinfecting, packaging, dterilizing, storing, and
distributing of medical and surgical patient care supplies.

[BY](a) A hospital central service area shall provide for the
following:

(i) A decontamination area which shall be separated by a
barrier or divider to allow the receiving, cleaning, and disinfection
functions to be performed separately from all other central service
functions;

(ii) A linen assembly or pack-making area which shall have
ventilation to control lint.

[(A)]The linen assembly or pack-making [A]area shall be
separated from the general stenllzatl on and proc ng area_[—'Fhe

. ]

(iii) The sterilization area shall contain[-recognrized] hospital
sterilizers with approved controls and safety features.

[€e)](b) The accuracy of the sterilizers performance shall be
checked by a[reppreved] method that includes a permanent record
of each run.

[€eh](c) Sterilizers shall be tested by biological monitors at
least weekly.

[€9](d) If gas sterilizers are used, they shall be inspeci
maintained, and operated in accordance with the manufacturers
recommendatl ons. [teeated—at—teast—lﬂ—feet—f-ﬂﬁ—ﬁﬁf-re—eﬁwefk

Outsi de shi DDI nq cartons shaII not be stored in this area.

([t ]4) Duri ng each shlft that central service |sstaffed counter
tops and tables shall be wiped with a broad spectrum disinfectant.

([115) All apparel worn in central supply shall be issued and
Iaundered [by—t-he-hesprtat] accordlnq to hospltal DO|ICV
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personnek]

R432-100-[34]35. Laundry Service.

(1) [Crgantzetion:

—f@)—]Responsibility for the direction of the laundry service

shall be vested in a person whose qudlifications, authority,

responsibilities and duties are defined or approved by the

admi nlstrator [—Fhe—director—shat—have—the—administretive
ice]

[(B](a) Hospitals using commercial linen services shall
require written assurance from the commercial service that
standards in this subsection shall be maintained.

(i) Clean linen shall be completely packaged and protected
from contamination until received by the hospital;

(if) The use of acommercial linen service does not relieve the
hospital from its quality [assdrenee]improvement responsibilities.

[€e)](b) The laundry area shall be planned, equipped, and
ventilated to prevent the dissemination of contaminants. The
ventilation system shall include adequate intake, filtration, exchange
rate, and exhaust.

[€ey](c) A soiled linen processing area, when located in the
hospital, shall be separated from the clean linen processing area,
from patient rooms, from areas of food preparation and storage, and
from areas in which clean material and equipment are stored.

(2) [Sottedtinen:

—f&)—]Soiled linen shall be collected in a manner to minimize
Cross-contamination.

(8 When soiled linen is collected from patient areas, it shall
be placed in abag or container. Containers shall be properly closed
asfilled [er]and before further transport.

(i) Soiled linen shall be sorted only in a sorting area.[:]

(ii) Handwashing_is required after handling soiled linen and
prior to handling clean items.[-fst+egttired:]

(iii) Employees handling soiled linen shall wear protective
clothing which must be removed before leaving the soiled work
area

(b) Soiled linen shall be transported separately from clean
linen.

(c) Soiled linen from isolation areas and septic surgical cases
shall be identified and suitable precautions shall be taken in its
subsequent processing.

(3) [Eteantinen:

— &)~ [There] The hospital shall maintain[be] a supply of clean
linen.

(a) [H]Clean linen shall be handled and stored in a manner to
minimize contamination from surface contact or airborne
deposition.

(b) Clean linen shall be stored in enclosed closet areas or
carts.

(© [AH]Clean
[trenspertation] transport.

(4) The hospital isresponsible to launder employee scrubs that
areworn in the following areas:

(a) surgical aress;

(b) labor and delivery areas;

(C) nursery areas;

(d) other areas as required by the Occupational Health and
Safety Act.

(5)_If hospital employee scrubs are designated as uniforms that
may be worn to and from work, policies and procedures shall be
developed and implemented defining the scope and usage of scrubs
as uniforms including hospital storage of employee scrubs, and
Drowsonsfor hOSDItal -provided scrubs in case of contamination.

linen shal be covered during

R432-100-[38]36. Housekeeping_Services.

(1) There shall be housekeeping servicesto maintain aclean,
safe, sanitary, and healthful environment in the facility.

(2) If thefacility contracts for housekeeping services with an
outside [ageney]service, there shall be asigned and dated agreement
that details the services provided.

(3) The hospital shall provide safe, secure storage of cleaners

and chemicals. Cleaners and chemicals stored in areas that may be
accessible to patients shall be kept secure in accordance with
hospital policy.

(4) Storage and suppliesin all areas of the hospital shall be
stored at least four inches off the floor, and at least 18 inches below

the lowest Dortl on of the SDrlnkIer wstem

([€]5) Personnel engaged in housekeeping or laundry services
may not be engaged s multaneously in food service or patlent care.
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(€] 6) If personnel work in food or dlrect patl ent care services,
facility policy shall be established and followed to govern the
transition from housekeeping services to patient care.

R432-100-37. Maintenance Services.

(1) There shall be[-adegtate] maintenance services to ensure
that [the-]facility equipment[;] and grounds are maintained in a
clean and sanitary condition and in good repair at all times for the
safety and well-being of patients, staff, and visitors.

(@ The administrator shall employ a person qualified by
experience and training to be in charge of facility maintenance.

(b) If the facility contracts for maintenance services, there
shall be a signed and dated agreement that details the services
provided.

(c) A pest- control program shall be conducted to ensure the
facility isfree from vermin and rodents.
(d) Entrances, exits, steps, ramps, and outside walkways shall

be maintained in a safe condition with regard to snow, ice and other
hazards.

(2) All patient care equipment shall be tested, calibrated and
maintained in _accordance with the specifications from the
manufacturer.

(3) Testing frequency and calibration documentation shall be
available for Department review.

(b) Testing or calibration procedures conducted by an outside
agency or service shall be documented and available for Department
review.

(3) Hot water at public and patient faucets shall be delivered

or made availableto al hospital staff to assure prompt and efficient
implementation.

([dla) The plan shall be reviewed and updated as necessary in
coordination with local emergency or disaster management
authorities. The plan shall be available for review by the
Department.

([e]b) The administrator_or designee [shahbe]isin charge of
operations during any significant emergency. If not on the

premises, the administrator shall make every reasonable effort to get
to the hospital to relieve subordinates and take charge of the
situation.

([elc) The name of the person in charge and names and
telephone numbers of emergency medical personnel, agencies and
appropriate communication and emergency transport systems shall
be readily available to all hospital staff.

(3) [Emergency-Procedures:

—]The hospital’s emergency response procedures shall address
the following:

(a) evacuation of occupants to a safe place within the hospital
or to another location;

(b) delivery of essential care and services to hospital
occupants by alternate means regardless of setting;

(c) delivery of essential care and services when additional
persons are housed in the hospital during an emergency;

(d) delivery of essential care and services to hospital
occupants when staff is reduced by an emergency;

(e) maintenance of safe ambient air temperatures within the
hospital.

(4) [EmergeneyPlen:] The hospital shall have an emergency

plan that is current and appropriate to the operation and

between 105 to 120 degrees Fahrenheit.

R432-100-[36]38. Emergency and Disaster Plan[g].

(1) [GeneraProvisions:
—f&)—] The hospital [shaHbe]is responsible to assure the safety
and well-being of patients. There must be provisions for the
maintenance of a safe environment in the event of an emergency or
disaster.[
—b)] Anemergency or disaster may include utility interruption
such as gas, water, sewer, fuel [and]or electricity_interruption,
explosion, fire, earthquake, bomb threat, flood, windstorm,
epidemic, and injury.

(2) [EssentiaHPeticies:
—&—]The administrator or [his—]designee [sheH—belis
responsible for the development of a plan, coordinated with state
and local emergency or disaster offices, to respond to emergencies
or disasters. This plan shall be in writing and list the coordinating
authorities by agency name and title. The plan shall be distributed

construction of the hospital. The plan shall be approved by the
administrator and governing board.

(@) The hospital’s emergency plan shall delineate:

(i) the person or persons with decision-making authority for
fiscal, medical, and personnel management;

(if) on-hand personnel, equipment, and supplies and how to
acquire additional help, supplies, and equipment after an emergency
or disaster;

(iif) assignment of personnel to specific tasks during an
emergency;

(iv) methods of communicating with local emergency
agencies, authorities, and other appropriate individuals;

(v) theindividuals who shall be notified in an emergency in
order of priority. Telephone numbersshall be accessible to staff at
each nurses station;

(vi) method of transporting and evacuating patients and staff
to other locations;

(vii) conversion of hospital for emergency use.
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(b) [There—shat—be—documentation—of] The hospital shall
document emergency events and responses and [a-]record [of
]patients and staff evacuated from the hospital to another location.
Any [patient]emergency_involving patients shall be documented in
the patient record.

(c) Stmulated dlsaster drills shall be held semiannually for all

(d) Fire drills and fire drill documentation shall be in
accordance with the State of Utah Fire Prevention Board.

(5) [FireEmergencies:
—f&)—] There shall be afire emergency evacuation plan, written
in consultatlon with quallfled fire safety personnel

KEY: health facilities

[Becember18,-1997] June 16, 1998 26-21-5
Notice of Continuation December 15, 1997

L 2 *

Health, Health Systems Improvement,
Health Facility Licensure

R432-102-14

Patient Record

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21005
FILED: 04/20/98, 12:09
RECEIVED BY: NL

RULE ANALYSIS

PURPOSE OF OR REASON FOR THIS FILING: During the five-year
review of the rule a sub-committee appointed by the Health
Facility Committee has recommended changes to the rules.
An informal hearing was held at the Health Facility
Committee meeting on May 15, 1997 and the changes were
approved by the affected parties and the committee. These
changes are submitted in response to an unmarked change
letter form the Division of Administrative Rules dated March
6, 1998. These changes were intended to be in the
December 1997 rule filing.

(DAR Note: The December 1997 rule filing, R432-102 (DAR
No. 20558), was published in the January 15, 1998, issue of
the Utah State Bulletin, and is effective as of 02/24/98.)

SUMMARY:  The rule changes clarify requirements for
individual treatment plans in the "Patient Records" section of
the rule. A section was also added to the rule exempting the
Utah State Hospital from time frames when initiating and
reviewing individual treatment plans.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
FILING: Section 26-21-2

ANTICIPATED COST OR SAVINGS TO:

“*THE STATE BUDGET: None.

“*LOCAL GOVERNMENTS: None.

“*OTHER PERSONS: None.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The changes
proposed in the rule will apply to one licensed facility who
meets the proposed rule.

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Health

Health Systems Improvement,

Health Facility Licensure

Cannon Health Building

288 North 1460 West

Box 142003

Salt Lake City, UT 84114-2003, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Debra Wynkoop-Green at the above address, by phone at
(801) 538-6320, by FAX at (801) 538-6325, or by Internet E-
mail at dwynkoop@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS FILING
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/15/98.

THIS FILING MAY BECOME EFFECTIVE ON: 06/16/98

AUTHORIZED BY: Rod L. Betit, Executive Director

R432. Health, Health Systems Improvement, Health Facility
Licensure.
R432-102. Specialty Hospital - Chemical Dependency/Substance
Abuse.
R432-102-14. Patient Record.

(1) Refer to R432-100-35, Medical Records.

) The content of the patl ent record shaII contai n in addltlon

E lef. "1 ‘l'ee f fa . 'np&' eﬁrt e H eﬁis‘
—f€)-]progress notes, including description and date of service,
with asummary of client progress, signed by the therapist or service
provider;

([d]b) a discharge summary, including final evaluation of
treatment and goals attained and signed by the therapist.

UTAH STATE BULLETIN, May 15, 1998, Vol. 98, No. 10

93



DAR File No. 21062

NOTICE OF PROPOSED RULE

(3) A written individual trestment plan shall be initiated for
each patient upon admission and completed no later than seven
working days after admission.

(a) Theindividual treatment plan shall be part of the patient
record and signed by the person responsible for the patient’s care.
Patient care shall be administered according to the individual
trestment plan.

(b) Individual treatment plans must be reviewed on a weekly
basis for the first three months, and thereafter at intervals
determined by the treatment team, but not to exceed every other
month.

(c) Thewritten individual treatment plan shall be based on a
comprehensive functional medical, psycho-social, substance abuse,
and treatment history assessment of each patient. When
appropriate, the patient and family shall be invited to participate in
the development and review of the individual treatment plan.
Patient and family participation shall be documented.

(d) The individual treatment plan shall be available to al
personnel who provide care for the patient.

(e) The Utah State Hospital is exempt from the time frames for
initiating and reviewing the individual treatment plan. The Utah
State Hospital shall initiate for each patient admitted an individual
treatment plan within 14 days and shall review the plan on a
monthly basis.

(4) The confidentiality of the records of substance abuse
patients shall be maintained according to the federal guidelinesis
adopted and incorporated as reference 42 CFR, Part 2,
"Confidentiality of Alcohol and Drug Abuse Patient Records."

KEY: health facilities

[February-24-1998] June 1998 26-21-5
Notice of Continuation December 15, 1997 26-21-2.1

26-21-20
* *

Human Resource Management,
Administration

R477-1

Definitions

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21062
FILED: 05/01/98, 10:38
RECEIVED BY: MB

RULE ANALYSIS
PURPOSE OF OR REASON FOR THIS FILING: To add new
definitions and amend current definitions in order to coincide
with changes in the state classification and position control
systems. These changes are needed with the
implementation of Human Resource Enterprise, the new
state human resource management information system. This
amendment also implements a policy change on

administrative salary movement to give agencies more
flexibility to address employee salary concerns.

SUMMARY: Amendments to definitions of "Administrative
Adjustment,” "Administrative Salary Decrease," and
"Administrative Salary Increase.” These definitions are
changed to give managers the flexibility to use the entire
salary range for these types of salary adjustments.
Previously, managers could only give up to four steps with an
administrative adjustment. The use of new terms have
effected many definitions: "job class" is now "job,"
"appointment register" or "register" is now "hiring list,"
"minimum qualifications" is now "job requirements," and
"Schedule 6" is now "position management report.” All
definitions which included these terms are amended. New
definitions are written for "Assignment,” "HRE," "Job
Identification Number," and "Position."

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
FILING: Section 67-19-6

ANTICIPATED COST OR SAVINGS TO:

«»THE STATE BUDGET: None.

“*LOCAL GOVERNMENTS: None.

<*OTHER PERSONS: None.

COMPLIANCE COSTS FOR AFFECTED PERSONS: None, this rule
does not affect anyone outside state government.

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Human Resource Management

Administration

2120 State Office Building

PO Box 141531

Salt Lake City, UT 84114-1531, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Conroy Whipple at the above address, by phone at (801)
538-3067, by FAX at (801) 538-3081, or by Internet E-mail at
pedhrm.cwhipple@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS FILING
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/17/98.

THIS FILING MAY BECOME EFFECTIVE ON: 06/27/98

AUTHORIZED BY: Conroy R. Whipple, Legislation and
Planning Coordinator

R477. Human Resour ce Management, Administration.
R477-1. Definitions.
R477-1-1. Definitions.

The following definitions apply throughout these rules unless
otherwise indicated within the text of each rule.

(1) Abandonment of Position: A discretionary act of
termination resulting from an employee's unexcused absence from
work or failure to come to work for three consecutive days when the
employeeis capable, but does not properly notify his supervisor.
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(2) Active Duty: Full-time active military and reserve duty;
a term used for veteran's preference adjustments. It does not
include active or inactive duty for training or initial active duty for
training.

(3) Actua Hours Worked: Time spent performing duties and
responsibilities associated with the employee’s job assignments.
This time is calculated in increments of 15 minutes or more for
purposes of overtime accrual, and shall not include "on-call,"
holiday leave, or any other leave time taken off during the work
period.

(4) Administrative Leave: Leave with pay granted to an
employee at management discretion that is not charged against the
employee’s leave accounts.

(5) Administrative Adjustment: A DHRM approved change
of a position from one job [etass-]to another job [etass-|or salary
range change for administrative purposes that is not based on a
change of duties and responsibilities.

(6) Administrative Salary Decrease: A salary decrease of one
[te-fett]or more pay steps based on non-disciplinary administrative
reasons determined by an agency executive director or
commissioner.

(7) Administrative Salary Increase: A salary increase of one
[toe—fedr]or more pay steps based on specia circumstances
determined by an agency executive director or commissioner.

(8) Agency: Any department, division, ingtitution, office,
commission, board, committee, or other entity of state government.

(9) Agency Head: The chief executive officer of each agency
or their designated appointee.

(10) Agency Management: The agency head and all other
officers or employees who have responsibility and authority to
establish, implement, and manage agency policies and programs.

(11) Appea: A formal request to a higher level review for
consideration of an unacceptable grievance decision.

(12) Appointing Authority: The officer, board, commission,
person or group of persons authorized to make appointments in
their agencies.

(13) Assignment: Appointment of an employee to a position.

([43]114) "At will" Employee: An individual appointed to
work for no specified period of time or one who has not acquired
career service status and may be terminated at any time without just
cause.

([#4]15) Bumping: A procedure that may be applied in a
reduction-in-force action (RIF). It alows employees with higher
retention points to bump other employees with lower retention
points who are in the same categories of work identified in the work
force adjustment plan, as long as employees meet the eligibility
criteria outlined in interchangeability of skills.

([45]16) Career Exempt Employee: An employee appointed
to a position exempt from career service in state employment and
who serves at the pleasure of the appointing authority.

([46]17) Career Exempt Position: A position in state service
exempted by law from provisions of competitive career service, as
prescribed in 67-19-15 and in R477-2-1(1).

([+7]18) Career Mobility: A time-limited[—transfer—or
premetion] assignment of an employee to another position of equal
or higher salary for purposes of professional growth or fulfillment
of specific organizational needs.

([48]19) Career Service Employee: An employee who has
successfully completed a probationary period in a career service
position.

([19]20) Career Service Status; Status granted to employees
who successfully completes a probationary period for competitive
career service positions.

([26]21) Category of Work: Jobg[-etasses]|, work units, or
other definable categories of work within departments, divisions,
institutions, offices, commissions, boards or committees that are
designated by the agency head as the Category of Work to be
eliminated through a reduction-in-force. These are subject to
review by the Executive Director, DHRM.

([21]22) Certifying: The act of verifying the qualifications
and availability of individuals on the [appointment-register] hiring
list. The number of individuals certified shall be based on standards
and procedures established by the Department of Human Resource
Management.

([22]23) Change of Workload: A change in the work
requirements or aneed to eliminate or create particular positionsin
an agency caused by legidative action, financial circumstances, or
administrative reorganization.

(24) Classification Grievance: The approved procedure by
which a career service employee may grieve a formal DHRM
decision regarding the classification of the employee’s position.

([23]25) Classified Service: Positionsthat are subject to the
classification and compensation provisions stipulated in Section 67-
19-12 of the Utah Code Annotated.

([24]26) Constant Review: A period of formal frequent
review of an employee, not to exceed six months, resulting from
substandard performance or unacceptable behavior, as defined by
Utah law and contained in these rules. Removal from constant
review requires aformal evaluation.

([25]27) Contractor: An individual who is contracted for
service, is not supervised by a state supervisor, but is responsible
for providing a specified service for a designated fee within a
specified time. The contractor shall be responsible for paying all
taxes and FICA payments, and shall not accrue benefits.

([26]28) Demeaning Behavior: Sex-based behavior which
lowers the status, dignity or standing of any other individual.

([27129) Demotion: A disciplinary action resulting in asalary
reduction on the current salary range or the movement of an
incumbent from one position to another position having a lower
salary range, including areduction in salary. If thisaction is taken
for alimited time period it shall only be within the current salary
range.

([28]30) Department: The Department of Human Resource
Management.

([29]31) Derisive Behavior: Any behavior which insults,
taunts, or otherwise belittles or shows contempt for another
individual.

([36]32) Designated Hiring Rule: A rule promulgated by
DHRM that defineswhich individuals on a certification are eligible
for appointment to a career service position.

([3t]33) DHRM: The Department of Human Resource
Management.

([32]34) Disability: Disability shall have the same definition
found in the Americans With Disabilities Act (ADA) of 1990, 42
USC 12101, 1994 edition; Equal Employment Opportunity
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Commission regulation, 29 CFR 1630 1993 edition; including
exclusions and modifications.

([33]35) Disciplinary Action: Action taken by management
under the rules outlined in R477-11.

([34]36) Discrimination:  Unlawful action against an
employee or applicant based on age, disability, national origin,
political or religious affiliation, race, sex, military status or
affiliation, or any other non-merit factor, as specified by law.

([35]37) Dismissal: A separation from state employment for
cause.

([36]38) Drug-Free Workplace Act: A 1988 congressional
act, 34 CFR 85, 1993 edition, requiring a drug-free workplace
certification by state agencies that receive federal grants or
contracts.

([3#39) Employment Eligibility Certification: A requirement
of the Immigration Reform and Control Act of 1986, 8 USC 1324,
1988 edition, as amended, that employers verify the identity and
eligibility of individuals for employment in the United States.

([38]40) "Escalator" Principle: Under USERRA, returning
veterans are entitled to return back onto their seniority escalator at
the point they would have occupied had they not left state
employment.

([39141) Equal Employment Opportunity (EEO): Non-
discrimination in all facets of employment by eliminating patterns
and practices of illegal discrimination.

([40]42) Excess Hours: A category of compensable hours
Separate and apart from compensatory or overtime hoursthat accrue
at straight time only when an employee’s hours actually worked,
plus additional hours paid but not worked, exceed an employee’s
normal work period.

([41]43) Executive Director: The executive director of the
Department of Human Resource Management.

([42]44) Fair Employment Opportunity and Practice: Assures
fair treatment of applicants and employeesin all aspects of human
resource administration without regard to age, disability, national
origin, political or religious affiliation, race, sex, or any non-merit
factor.

([43]45) Fitness For Duty Evaluation: Evaluation, assessment
or study by alicensed professional to determineif anindividual is
able to meet the performance or conduct standards required by the
position held, or is adirect threat to the safety of self or others.

([44]46) FLSA: Far Labor Standards Act. The federal
statute that governs overtime. See 29 USC 201, 1993 edition et seg.

([45]47) FLSA Exempt: Employeeswho are exempt from the
Fair Labor Standards Act.

([46]48) FLSA Non-Exempt: Employeeswho are not exempt
from the Fair Labor Standards Act.

([4#49) Furlough: A temporary leave of absence from duty
without pay for budgetary reasons or lack of work.

([48]50) Grievance: A career service employee’s claim or
charge of the existence of injustice or oppression, including
dismissal from employment resulting from an act, occurrence,
omission, condition, discriminatory practice or unfair employment
practice not including position classification or schedule
assignment.

([49]51) Grievance Procedures. The statutory process of
grievances and appeals as set forth in Sections 67-19a-101 through
67-19a-408 and the rules promulgated by the Career Service
Review Board.

([56]52) Gross Compensation: Employee's total earnings,
taxable and untaxable, as shown on the employee’s paycheck stub.

(53) Hiring List: A list of names of qualified applicants who
have successfully met the examination requirements for
appointment to the position.

([5%)54) Hostile Work Environment: A work environment or
work related situation where an individual suffers physical or
emotional stress due to the unwelcome behavior of another
individual which is motivated by sex.

(55) HRE: Human Resource Enterprise; the state human
resource management information system.

([52]56) Immediate Supervisor: The employee or officer who
exercises direct authority over an employee and who appraises the
employee’s performance.

([53]57) Incompetence: Inadequacy or unsuitability in
performance of assigned duties and responsibilities.

([54]58) Inefficiency: Wastefulness of government resources
including time, energy, money, or staff resources or failure to
maintain the required level of performance.

([55]59) Interchangeability of Skills: Employees are
considered to have interchangeable skills only for those classes of
positions they have previously held successfully in Utah state
government employment or for those classes of positions which
they have successfully supervised and for which they satisfy
[mintmar-guatifrestions] job requirements.

([56]60) Intern: Anindividual in a college degree program
assigned to work in an activity where on-the-job training is
accepted.

([57A61) Involuntary Reassignment: Management initiated
movement of an employee from his current position to a position of
an equal or lower salary range, or to a different work location or
organization unit for administrative, corrective action or other
reasons not included in the definition of demotion or
reclassification.

([58]62) Job[-Etess]: A group of positions similar in duties
performed, in degree of supervision exercised or required, in
requirements of training, experience, or skill and other
characteristics. The same[-jobetass-titte], salary range and test
standards [mey-belare appl |ed to each posz tioninthe group

[

([66]63) Job [Etess-]Series: Two or more jobs [etasses-of
positions-]in the same functional area having the same job class
title, but distinguished and defined by increasingly difficult levels
of duties and responsibilities and requirements.

([61]64) Job Proficiency Rating: An average of the last three
annual performance evaluation ratings used in reduction in force
proceedings.

yearbastklll requwements deflned athe |ob Ievel

([63]66) Job [Stendard]Description: A [description

of] document containing the duties, distinguishing characteristics,
knowledge, skills, and other requirements for ajob[-etass].
(67) Job Identification Number: A unigue number assigned

toajob by DHRM.
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([64]168) Legidative Salary Adjustment: A legidatively
approved salary increase for a specific category of employees based
on criteria determined by the Legislature.

([65]69) Mafeasance: Intentional wrongdoing, deliberate
violation of law or standard, or mismanagement of responsibilities.

([66]70) Market Comparability Adjustment: Legidlatively
approved redlocation of a salary range for a [etess—of
pesiten{sy]job based on a compensation survey conducted by
DHRM.

([6A71) MeritIncrease: A legidatively approved and funded
salary increase for employees to recognize and reward performance.

([68]72) Misfeasance: Performance of alawful actionin an
illegal or improper manner.

([69]73) Nonfeasance: Omission or failureto do what ought
to be done.

([#0]74) Performance Evaluation: A formal, periodic
evaluation of an employee’'s work performance.

([#]75) Performance Evaluation Date: The date when an
employee’'s performance evaluation shall be conducted. An
evaluation shall be conducted at |east once during the probationary
period and no less than once annually thereafter consistent with the
common review date.

([*2]76) Performance Management: The ongoing process of
communication between the supervisor and the employee which
defineswork standards and expectations, and assesses performance
leading to aformal annual performance evaluation.

([73177) Performance Plan: A written summary of the
standards and expectations required for the successful performance
of each job duty or task. These standards normally include
completion dates and qualitative and quantitative levels of
performance expectations.

([*4]78) Performance Standard:  Specific, measurable,
observable and attainable objectives that represent the level of
performance to which an employee and supervisor are committed
during an evaluation period.

([5)79) Personnel Adjudicatory Proceedings. The informal
appeal s procedure contained in Title 63, Chapter 46b, for al human
resource policies and practices not covered by the state employees
grievance procedure promulgated by the Career Service Review
Board, or the classification appeals procedure.

position:]
(80) Position:

An_employees unique set of duties and
responsibilities identified by DHRM authorized job and position

management numbers.

(81) Position management Report: A document that lists an
agency’s authorized positions including job identification numbers,
salaries, and schedules. The list includes occupied or vacant
positions and full or part-time positions.

([+A82) Position Sharing: A situation where two employees
share the duties and responsibilities of one full-time career service
position. Salary, retirement service credits and |eave benefits for
position sharing employees are pro-rated according to the number
of hours worked. To be eligible for benefits, position sharing
employees must work at least 50% of afull-time equivalent.

([#8]83) Prabationary Period: A period of time considered

part of the selection process, identified [irthetob-codebook]at the

job level, the purpose of which isto allow management to evaluate
an employee's ahility to perform assigned duties and respongbilities
and to determine if career service status should be granted.

([79]84) Productivity Step Adjustment: A management
authorized salary increase of one to four steps. Management and
employees agree to the adjustment for employees who accept an
increased workload resulting from FTE reductions and agency base
budget reduction.

([86]85) Promotion: A management initiated action moving
an employee from a position in one job [etass-]to a position in
another [feb-]class having a higher maximum salary range of at
least two salary steps.

([81]86) Reappointment: Return to work of an employee from
the reappointment register. Accrued annual leave, converted sick
leave, compensatory time and excess hoursin their former position
were cashed out at termination.

([82]87) Resppointment Register: A register of career service
employees who have been separated in areduction in force because
of inadequate funds, change of workload or lack of work. It also
includes career service employees who accepted exempt positions
without a break in service and who were not retained, unless
discharged for cause, and those employees who by the Career
Service Review Board's decision are placed on the reappointment
register.

([83]88) Reasonable Suspicion: Knowledge sufficient to
induce an ordinary, reasonable and prudent person to arrive at a
conclusion of thought or belief based on factual, non-subjective and
substantiated observations or reported circumstances. Factual
situations verified through personal visual observation of behavior
or actions, or substantiated by areliable witness.

([84]89) Reclassification: A DHRM approved reallocation of
a position from one job [etass-]to another job [etass-]to reflect
management initiated changes in duties and responsibilities as
determined through a DHRM classification review.

([85]90) Reductionin Force: (RIF) Abolishment of positions
resulting in the termination of staff. RIFs can occur due to
inadeguate funds, a change of workload, or alack of work.

([86]91) Reemployment: Return to work of an employee who
terminated state employment to join the uniformed services covered
under USERRA. Accrued annual leave, converted sick leave,
compensatory time and excess hours may have been cashed out at
termination.

([88]92) Rehire: Return to work of aformer career service
employee who terminated state employment. Accrued annual leave,
converted sick leave, compensatory time and excess hoursin their
former position were cashed out at termination.

([89]193) Reprisal: An act of management retaliation taken
against an employee.

([96]94) Requisition: An electronic document used for Utah
Skill Match search and tracking purposes that includes specific
information for a particular position.

([94]195) Return from LWOP: A return to work from any
leave without pay status. Accrued annual leave, converted sick
leave, compensatory time and excess hours may have been cashed
out before the leave without pay period began.
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([92]96) Ridiculing Behavior: Any behavior specifically
performed to cause humiliation or to mock, taunt or tease another
individual.

([93]97) RIFd Employee: Anemployeewho is placed on the
reappointment register as aresult of areduction in force.

([94]98) Sefety Sensitive Position: A position approved by
DHRM that includes the performance of functions:

(a) directly related to law enforcement; or

(b) involving direct access or having control over direct access
to controlled substance; or

(c) directly impacting the safety or welfare of the general
public.

([95]99) Sdary Range: The segment of an approved pay plan
assigned to a job[-etass).

([96]100) Schedule: The determination of whether a position
meets criteria stipulated in the Utah Code Annotated to be career
service (Schedule B) or career service exempt (Schedule A).

]

([98]101) Serious Health Condition: An illness, injury,
impairment, physical or mental condition that involves:

(a) In-patient carein ahospital, hospice, or residential medical
care fecility;

(b) Continuing treatment by a health care provider.

([99]102) Sexual Harassment: Any behavior or conduct of a
sexual nature which is severe and pervasive, unwelcome,
demeaning, ridiculing, derisive or coercive and resultsin a hostile,
abusive or intimidating work environment.

(@) Level One: sex role stereotyping

(b) Level Two: targeted gender harassment/discrimination

(c) Level Three: targeted or individual harassment

(d) Level Four: criminal touching of another’s body parts or
taking indecent liberties with another.

ehredmstances:)

([461]103) Temporary Transitional Assignment:  An
assignment on a temporary basis to a position or duties of lesser
responsibility and salary range to accommodate an injury or illness
or to provide atemporary reasonable accommodation.

([462]104) Transfer: Voluntary assignment of an employee
within an agency or between agencies from one position to another
position with the same maximum salary [range]step and for which
the employee qualifies, including a change of work location or
organizational unit.

([463]105) Underfill: DHRM authorization for an agency to
fill a position at a lower salary range within the same job
[etassiteatton] series.

([462]106) Uniformed Services. The United States Army,
Navy, Marine Corps, Air Force, Coast Guard; Reserve units of the
Army, Navy, Marine Corps, Air Force, or Coast Guard; Army
National Guard or Air National Guard; Commissioned Corps of
Public Health Service, or any other category of persons designated
by the President in time of war or emergency. Servicein Uniformed
Services includes: voluntary or involuntary duty, including active
duty; active duty for training; initial active duty for training;
inactive duty training; full-time National Guard duty; absence from

work for an examination to determine fitness for any of the above
types of duty.

([465]107) USERRA: Uniformed Services Employment and
Reemployment Rights Act of 1994 (P.L. 103-353), requires state
governments to re-employ eligible veterans who left state
employment to enter the uniformed services and who return to work
within a specified time period after military discharge. Employees
covered under USERRA arein aleave without pay status from their
state position.

([#66]108) Utah Skill Match: Utah Skill Match is the state's
recruitment and selection system, which includes:

(8 continuous recruitment of all positions;

(b) acentralized and automated computer database of resumes
and related information administered by the Department of Human
Resource Management;

(c) decentralized access to the database based on delegation
agreements.

([#64]109) Veteran: Anindividual who has served on active
duty in the armed forces for more than 180 consecutive days, or was
a member of a reserve component who served in a campaign or
expedition for which a campaign medal has been authorized.
Individuals must have been separated or retired under honorable
conditions.

([468]110) Voluntary Reassignment: Employee initiated
movement from a position in one job [etass]to a position in another
job [etess-]having a lower maximum salary range of at least two
saary steps.

([#69]111) Volunteer: Any person who donates services to
the state or its subdivisions without pay or other compensation
except actual and reasonable expenses incurred, as approved by the
supervising agency.

([#10]112) Volunteer Experience Credit: Credit given in
meeting [mrimam-aaatifreations]job requirements to participants
who gain experience through unpaid or uncompensated volunteer
work with the state, its subdivisions or other public and private
organizations.

KEY: personnel management, rules and procedures,
definitions*

[3uty-21996]June 27, 1998 67-19-6
Notice of Continuation July 1, 1997

* *

Human Resource Management,
Administration

R477-2

Administration

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21063
FILED: 05/01/98, 10:38
RECEIVED BY: MB
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RULE ANALYSIS
PURPOSE OF OR REASON FOR THIS FILING: To clarify employee
rights to access records and evidence used in disciplinary
and formal hearings and to make nonsubstantive amends to
reflect changes in definitions and terms.

SUMMARY: Subsection R477-2-6(9) is amended to allow an
employee to request a copy of any evidence or record used
for disciplinary purposes or in a formal hearing. This
language is adopted from rules of evidence and discovery.
Previous language merely required that an employee
acknowledge the existence of a record or information .

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
FILING: Section 67-19-6

ANTICIPATED COST OR SAVINGS TO:

«»THE STATE BUDGET: None.

“*LOCAL GOVERNMENTS: None.

«*OTHER PERSONS: None.

COMPLIANCE COSTS FOR AFFECTED PERSONS: None. This rule
does not affect anyone outside state government.

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Human Resource Management

Administration

2120 State Office Building

PO Box 141531

Salt Lake City, UT 84114-1531, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Conroy Whipple at the above address, by phone at (801)
538-3067, by FAX at (801) 538-3081, or by Internet E-mail at
pedhrm.cwhipple@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS FILING
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/17/98.

THIS FILING MAY BECOME EFFECTIVE ON: 06/27/98

AUTHORIZED BY: Conroy R. Whipple, Legislation and
Planning Coordinator

R477. Human Resour ce Management, Administration.
R477-2. Administration.

R477-2-6. Records.

(1) DHRM shall maintain a computerized record for each

employee that contains the following, as appropriate:
(@) Performance ratings;

(b) Records of actions affecting employee salary, current
classification, title and salary range, salary history, and other

personal data, status or standing.

(2) Agencies shall maintain the following personnel records
for each employee:

(@) Applications for employment, Employment Eligibility
Certification record, Form I-9, and other documents required by
Immigration and Naturalization Service (INS) Regulations, under
the Immigration Reform and Control Act of 1986, employee signed
overtime agreement, personnel actiorfferms-33;-34-enecBbds
notices of corrective or disciplinary actions, new employee
orientation form, benefits notification forms, performance
evaluation records, termination records.

(b) References to or copies of transcripts of academic,
professional, or training certification or preparation.

(c) Copies of items recorded in the DHRM computerized
record and other materials as required by agency management. The
agency personnel record shall be considered a supplement to the
DHRM computerized record and shall be subject to the rules
governing personnel records.

(d) Leave and time records.

(e) Copies of any documents affecting the employee's conduct,
status or salary. The agency shall inform employees of any changes
in their records based on conduct, status or salary no later than
when changes are entered into the file.

(3) Employees have the right to review their personnel
records, upon request, in DHRM or the agency, as governed by law
and as provided through agency policy.

(@) Employees may correct, amend, or challenge any
information in the DHRM computerized or agency personnel
record, through the following process:

(i) The employee shall request in writing that changes occur.

(i) The employing agency shall be given an opportunity to
respond.

(iif) Disputes over information that are not resolved between
the employing agency and the employee, shall be decided in writing
by the Executive Director, DHRM. DHRM shall maintain a record
of the employee's letter; the agency's response; and the DHRM
Executive Director's decision.

(4) When a disciplinary action is rescinded or disapproved
upon appeal, forms, documents and records pertaining to the case
shall be removed from the personnel record.

(&) When the record in question is on microfilm, a seal will be
placed on the record and a suitable notice placed on the carton or
envelope. This notice shall indicate the limits of the sealed section
and the authority for the action.

(5) Upon employee termination, DHRM computerized records
shall be retained for thirty years. Agency records shall be retained
by the agency for a minimum of two years, then transferred for
permanent storage to the State Archives Division to be retained for
28 years.

(6) Information classified as private in both DHRM and
agency personnel and payroll records shall be available only to the
following people:

(a) the employee;

(b) users authorized by law determined in writing by the
DHRM Executive Director to have a legitimate "need-to-know";

(c) individuals who have the employee's written consent. A
record of persons reviewing personnel records shall be maintained
together with the reasons for access to the records.

(7) Utah is an open records state, according to Chapter 2, Title
63, the Government Records Access and Management Act. The

UTAH STATE BULLETIN, May 15, 1998, Vol. 98, No. 10

99



DAR File No. 21066 NOTICE OF PROPOSED RULE

following information concerning current or former state basis. The agency human resource manager or authorized manager
employees, volunteers, independent contractors, and members of in DHRM shall make the determination.
advisory boards or commissions shall be given to the public upon (12) Employees may verbaly request the release of
written request where appropriate: information for personal use; or authorize in writing the release of
(@ the employee's name, except for undercover law their performance records for use by an outside agent based on a
enforcement personnel; need to know authorization. "Private" data shall only be released,
(b) gross compensation; except to the employee, after awritten request has been evaluated
(c) salary range; and approved.
(d) contract fees;
(e) the nature of employer-paid benefits; eccccsccces
(f) the basis for and the amount of any compensation in
addition to salary, including expense reimbursement; KEY: administrative responsibility, confidentiality of
(g) job fetasqtitle; information, fair employment practices, public information
(h) performance plan; [Atgust15-1997] June 27, 1998 67-19-6

(i) education and training background as it relates to Noticeof Continuation July 1, 1997
qualifying the individual for the position;

(j) previous work experience as it relates to qualifying the & *
individual for the position;

(k) date of first and last employment in state government;
(I) the final disposition of any appeal action by the Career Human Resource Management,

Service Review Board: Administration
(m) work location;

(n) a work telephone number; R477-5

(o) city and county of residence, excluding street address;

(p) honors and awards as they relate to state government Fllllng Positions
employment;
(q) number of hours worked per pay period,; NOTICE OF PROPOSED RULE
(r) gender; (Amendment)
(s) other records as approved by the State Records Committee. DAR FILE No.: 21066
(8) When an employee transfers from one state agency to FiLED: 05/01/98, 10:38
another, the former agency shall transfer the employee's original file RECEIVED BY: MB
to the new agency. The file shall contain a record of all actions that
have affected the employee's status and standing. RULE ANALYSIS

(9) The record the Department and agency hold includingPURPOSE OF OR REASON FOR THIS FILING: To provide more
other private, protected or controlled records referenced in thelexibility to agencies in the posting of their internal position
agency personnel file shall be considered the official record during’@cancies and to make nonsubstantive amendments to

any disciplinary proceedings.—fNe—supﬁsefy—ﬁefes—mamfainedCOi”Cide with the use of new terms and changes in definitions
itk o srral—aekra o and to adopt consistent terminology for the rule on career

C|udemobility programs. Language on probationary periods for
ation 0tiransfers and involuntary reassignments is moved from this
must b‘;r\ule to Section R477-6-2, "Probationary Period."

employee may reguest a copy of any documentary evidence used f
disciplinary purposes or in any formal hearing regardless of th
documents source, prior to such use. This shall not apply toAgencies are still required however, to inform their
documentary evidence used for rebuttal. employees according to a plan which they must develop. A

(10)  Employee medical information obtained orally or e day posting is still required when a selection method
documented in separate confidential files is considered private opiher then Utah Skill Match is used.

controlled information. Communication must adhere to the

Government Records Access and Management Act, Section 63-2STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
101. Employees who violate confidentiality are subject to stater ing: Section 67-19-6

disciplinary procedures and may be personally liable for slander or

libel. ANTICIPATED COST OR SAVINGS TO:

(11) In compliance with the Government Records Access andssTHE STATE BUDGET: This change brings a potential for cost
Management Act, only information classified as "public" or savings. This will be primarily in reduced printing cost and
"private” which can be determined to be related to and necessary fadministrative time and will depend on the plans developed
the disposition of a long term disability or unemployment insurancein the agencies.
determination shall be approved for release on a need to know*LOCAL GOVERNMENTS: None.

“*OTHER PERSONS: None.

SUMMARY: Section R477-5-5 is amended to remove the
%quirement to post all position vacancies for a minimum of
&5 days when Utah Skill Match is the selection method.
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COMPLIANCE COSTS FOR AFFECTED PERSONS: This rule does
not affect anyone outside state government.

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Human Resource Management

Administration

2120 State Office Building

PO Box 141531

Salt Lake City, UT 84114-1531, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Conroy Whipple at the above address, by phone at (801)
538-3067, by FAX at (801) 538-3081, or by Internet E-mail at
pedhrm.cwhipple@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS FILING
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/17/98.

THIS FILING MAY BECOME EFFECTIVE ON: 06/27/98

AUTHORIZED BY: Conroy R. Whipple, Legislation and
Planning Coordinator

R477. Human Resour ce M anagement, Administration.
R477-5. Filling Positions.
R477-5-1. Authorization to Fill a Position.

Agencies shall have sufficient funds to fill positions that are
listed in the [Sehedtte—6]Position Management Report. The
Executive Director, DHRM, may authorize exceptionsto provisions
of thisrule, consistent with R477-2-3(1).

Utah Skill Match isthe state's recruitment and selection system
for career service positions. Agencies shall use Utah Skill Match
unless an aternate system has been pre-approved by the Department
of Human Resource Management.

0000000

R477-5-5. Recruitment Within Agencies.

R477-5-6. Transfer and Voluntary Reassignment.

(1) The agency that receives a transfer or voluntary
reassignment of an employee shall verify his career status and that
the employee meets the job qualifications for the position.

—b)-]An employee with a disability who is otherwise qualified
may be eligible for transfer or voluntary reassignment to a vacant
position within the agency as a reasonable accommodation measure,
unless it creates an undue hardship on the agency.

2) Payroll actions involving transfer or voluntary
reassignment shall only be allowed at the beginning of a payroll
period.

(3) Agencies receiving a transfer or voluntary transfer of an
employee shall accept all of that employee's previously accrued
sick, annual, and converted sick leave on the official leave records.

(4) A career service employee assimilated from another career
service jurisdiction shall accrue leave at the same rate as a career
service employee with the same seniority.

R477-5-8. Rehire.

(1) Former career service employees may be eligible for rehire
to any classification for which they are qualified.

(@) Rehired employees must serve a new probationary period,
as designated in the officiaHetass-specification-orjob-staijdard

description Rehired employees may also be required to undergo

further examination.

(b) Rehired former career service employees may be offered
a salary equivalent to their previous career service pay rate.
However, their salary may not be less than step one of the new pay
range nor more than the maximum of the new pay range.

(2) Career Service exempt employees cannot be rehired to
career service positions, except as prescribed by Section 67-19-17.

R477-5-11. Hiring Lists.
(1) The hiring list shall include the names of qualified and

(1) Agencies shall provide information about internal job available applicants who have successfully completed all applicable

opportunities—transfer—prometion—or—eareer—exchange €xamination(s) and are eligible for appointment or conditional

assignment$)to their employeestHor—a—minimum—of-5—days

Agencies shall develop a consistent, internal recruitment strategy

appointment.
(a) Hiring lists shall be constructed using Utah Skill Match or

for job families and shall communicate this strategy to their another competitive process approved by DHRM. All competitive

employees.

(@) For agency recruitments when Utah Skill Match is not

processes shall be based on job-related criteria.
(b) All applicants included on a hiring list shall be examined

used, notices shall be announced for a minimum of 5 days within afvith the same examination or examinations.

agency, an organizational unit or work group. Each notice shall

include an opening and closing date.

(c) Anindividual shall be considered an applicant when he is
determined to be both qualified and available for a particular

(b) When Utah Skill Match is used, agencies are required toposition identified through a specific requisition.

provide their employees information about the Utah Skill Match

system.

(2) An applicant may be removed from further consideration
when he, without valid reason, does not pursue appointment to a

(c) Recruitment is not required for personnel actions outlined Position.

in R477-5-4.(1).

(3) An individual who falsifies any information in the job

(d)  Appointment of employees from the statewide application, examination or evaluation process may be disqualified
reappointment register must comply with the order of selectionfrom further consideration prior to hire, or disciplined if already

specified in R477-5-4.

hired.
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(4) Five percent of the total possible score shall be added to (i) Schedule AL appointments shall work on time-limited
the rating or an appropriate adjustment shall be made on the hiring projects for a maximum of two years or on projects with time
list for any applicant claiming veterans preference who: limited funding.

(@) has served more than 180 consecutive days of active duty (ii) Only schedule A appointments made from a hiring list as
in and honorably discharged or released from the armed forces of prescribed by R477-5-11.(3) may be considered for conversion to
the United States; or career service.

(b) isthe unremarried surviving spouse of any veteran. (2) Appointments to fill an employee's position who is on

(5) Ten percent of the total possible score shall be added to approved leave-without-pay shall only be made temporarily. A
the rating or an appropriate adjustment shall be made on the hiring notice of appointment shall be signed by the parties.
list for any applicant claiming veterans preference who:
(@) Was honorably discharged or released from active duty ecccccccces
with a disability incurred in the line of duty or is a recipient of a
Purple Heart, whether or not that person completed 180 days oR477-5-16. Career [Exchange]M obility Programs.

active duty. Employees and agencies are encouraged to promote career

(b) Is the unremarried surviving spouse of any disabled —fexelmnb#ity programs.
veteran. (1) Agencies may provide career—fexchpnaieility

(6) The Executive Director, DHRM may enter into delegation assignments inside or outside state government to qualified
agreements with agencies to develop and maintain hiring lists, and employees. -Eareer{lexchiing@rograms are designed to
certify eligible applicants to their appointing authorities, subject to develop agencies' resources and to enhance the eanpkyee’
periodic administrative audits by DHRM. growth.

(7) Selection of intra-departmental RIF employees shall be (a) Agencies shall establish policies subject to review and
made in order of their retention points. approval by the Executive Director, DHRM, governing career

(@) The employee with the highest retention points shall be ——fex¢cnamiojéty programs.
reappointed first, provided that the employee: (b) An eligible employee, the agency or supervisor may

(i) Meets job qualifications; and initiate a careerfexehfnability.

(ii) Previously attained the position level comparable to the (c)Interested participants shall meet—the—fminimum
vacancy. —guatificatiorippb requirementf the careerfexehanpeobility

(8) When more than one RIF employee is certified by DHRM, itipas
the appointment shall be made from the most qualified. (2) Agencies shall develop and use written career

(9) The appointing authority shall demonstrate and document——fexdheotmlity contract agreements between employees and
that equal consideration was given to all applicants whose final supervisors to outline all program provisions and requirements.
score or rating is equal to or greater than that of the applicant hired. The eareer{grubigitityeshall be both voluntary and mutually

(10) The appointing authority shall ensure that any employee acceptable.
hired meets the—fmirimum—eaaalificatidgb requirementsas (a) Programs shall conform to equal employment
outlined in the official job{standajdescription opportunities and practices.

(b) Participating employees shall retain all rights, privileges,
R477-5-12. Time-Limited Exempt Positions. entitlements, tenure and benefits from their previous position while

The Executive Director, DHRM, may approve the creation and on careditynob
filling of non-career service positions for temporary, emergency, (c) If a reduction in force affects a position vacated by a
seasonal, intermittent or other special and justified agency needs. participating employee, the participating employteeasbdll be
These appointments shall be "at will," as described below. See the same as other RIF employees.

Section 67-19-15 for description of positions exempt from career (3) Career mobility programs require written contracts
service employment. between both employees and agency management.

(1) Time-limited, temporary or seasonal non-career (4) If a career mobility assignment does not become
appointments, such as schedules AJ, AL and TE, may be made permanent at it®npaolpddyees shall return to their previous
without competitive  examination, provided —fmiftmMum position or a similar position. They shall receive the same salary
gratifieationgjob requirementsre met. rate they would have received without the career

(a) The following appointments are temporary, and may not —fexclmabdity assignment.
receive benefits: (&) Employees who have not attained career service status

(i) AJ appointments for positions which are half-time or more prior to the careerfexthabiiey program cannot permanently
shall last no longer than nine months in any 12 consecutive month fill a career service position until they have obtasmdicareer
period. status through a competitive process.

(ii) TE appointments shall last no longer than 90 working days
in the same position. esccccccace

(b) Appointments under schedules AE, Al and AL shall be
non-career positions. AE employees shall receive benefits. Al andr477-5-18. Underfill.
AL employees may receive benefits on a negotiable basis. (1) Underfill shall only be used in circumstances that meet the
following conditions:
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(@ The position is in the same classification series, as
reflected on the [scheddte—6]position management report. No
position shall be underfilled for more than one year per range level
in the series, unless the employee is on corrective action, does not
meet the job requirements for the higher level due to an absence for
military service covered under USERRA, or as otherwise stipulated
in the job [standard] description.

(b) There must be discernible and documented differencesin
job tasks, duties, responsibilities, qualifications, knowledge, skills
and abilities between levelsin career ladders.

(c) Agencies utilizing underfill must write guidelines and rules
informing supervisors of their responsibility to include:

(i) the purpose of underfill;

(ii) the expectations of the supervisor on how the employee
can advance within the series;

(iii) the controls that ensure employees advance to their next
level within the series on the [schedtte—6]position management
report arein place;

(iv) employees who are not advanced are informed why and
what they must do in the future to advance to the next level.

KEY: employment, fair employment practices, hiring practices

[Atgust15:-1997] June 27, 1998 67-19-6
Notice of Continuation July 1, 1997
* *

Human Resource Management,
Administration

R477-6

Employee Status and Probation

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21067
FILED: 05/01/98, 10:38
RECEIVED BY: MB

RULE ANALYSIS
PURPOSE OF OR REASON FOR THIS FILING: To consolidate
redundant language in the rule governing employee
probation periods and to make nonsubstantive changes
related to the use of new terms and definitions.

SUMMARY: Section R477-6-2, "Probationary Period," is
amended to remove redundant language and to incorporate
language moved from Subsection R477-5-6(1).

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
FILING: Section 67-19-6

ANTICIPATED COST OR SAVINGS TO:

“$THE STATE BUDGET. None.

“LOCAL GOVERNMENTS: None.

“*OTHER PERSONS: None.

COMPLIANCE COSTS FOR AFFECTED PERSONS: This rule does
not affect anyone outside state government.

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Human Resource Management

Administration

2120 State Office Building

PO Box 141531

Salt Lake City, UT 84114-1531, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Conroy Whipple at the above address, by phone at (801)
538-3067, by FAX at (801) 538-3081, or by Internet E-mail at
pedhrm.cwhipple@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS FILING
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/17/98.

THIS FILING MAY BECOME EFFECTIVE ON: 06/27/98

AUTHORIZED BY: Conroy R. Whipple, Legislation and
Planning Coordinator

R477. Human Resour ce Management, Administration.
R477-6. Employee Status and Probation.

R477-6-2. Probationary Period.

The probationary period allows agency management to
evaluate an employee's ability to perform the duties, and
responsibilities, skills and other related requirements of the assigned
career service position. The probationary period shall be
considered part of the selection process.

(1) Employees shall receive full and fair opportunity to
demonstrate competence in the job in a career position. As a
minimum, a performance plan shall be established and the employee
shall receive feedback on performance in relation to that plan.

(@) At the end of the probationary period, employees shall
receive performance evaluations. Evaluations shall be entered into
[theHRMS—systefHRE as the performance evaluation which
reflects successful or unsuccessful completion of probation.

(2) Each career position shall be assigned a probationary
period consistent with its jobfetdss

(@) The probationary period may not be extended except for
periods of leave without pay or workers compensation leave.

(b) The probationary period may not be reduced after
appointment.

(3) Employees in career service positions who work at least 50
percent of the time or more shall acquire career service status after
working the same amount of elapsed time in hours as a full-time
employee would work with the same probationary period.

(4) Probationary periods may be interrupted-by-fteave-without
pay-wotkers-compensatiorteave]roilitary service covered under
USERRA.

(5) An employee serving probation in a competitive career
service position is eligible for transfer or voluntary reassignment
and may be promoted to another competitive career service
position. Each new appointment shall include a new probationary
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period unless the agency determines that the required knowledge,
sKills, and ahilities of the old and new position are similar enough
not to warrant a new probationary period.

(6) A reemployed veteran shall be required to complete the
remainder of the probationary period if it was not completed in his
pre-service employment.

KEY: employment, personnel management, state employees

[Atigust15:-1997] June 27, 1998 67-19-6
Notice of Continuation July 1, 1997
* *

Human Resource Management,
Administration

RAT7-7

Compensation

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21068
FILED: 05/01/98, 10:38
RECEIVED BY: MB

RULE ANALYSIS

PURPOSE OF OR REASON FOR THIS FILING: Implement
provisions of H.B. 94, "Longevity Amendments for State
Employees," and clarify parameters for longevity. Also,
establish parameters for agencies who want to implement a
non-cash incentive program, clarify parameters for the
Productivity Step Adjustment, clarify agency discretion to
grant administrative salary increases during the probationary
period, and make nonsubstantive language changes to
coincide with the use of new terms and changes in
definitions.

SUMMARY: In Subsection, R477-7-4(2)(b), "Highest Level
Performer," amendments allow employees on longevity to
receive the same recognition as other employees except for
the step increase. Previous language only allowed a cash
bonus. In  Subsection R477-7-4(4), "Longevity,"
amendments implement the provisions of H.B. 94. The
passage of this bill places longevity employees on the same
pay plan with all career service employees greatly simplifying
the administration of the longevity program. As a result, the
Department of Human Resource Management (DHRM) is
able to eliminate two paragraphs of rules. In Subsection
R477-7-4(10), "Productivity Step Adjustment,” added
language makes it clear that a position must remain vacant
for one year before employees who assumed extra duties
from that position can be recognized with a salary increase.
In Subsection R477-7-4(11)(e), "Administrative Salary
Increase," added language makes it clear that salary
increases can be given during the probationary period but
that this alone does not constitute successful completion of

probation or the granting of career service status. This is an
important clarification for employees in probationary periods
longer than six months. In Section R477-7-5, "Incentive
Awards," added language in Subsection R477-7-5(2) creates
parameters for the establishment of non-cash incentive
award programs in agencies. DHRM and the Division of
Finance worked together at the request of agencies to allow
this option without creating serious tax liabilities for the state.
(DAR Note: H.B. 94 is found at 1998 Utah Laws 44, and was
effective May 4, 1998.)

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
FILING: Sections 67-19-6 and 67-19-15.6, and Subsection 67-
19-8(2)

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: The funding to implement H.B. 94 is
provided by the legislature in H.B. 3, "Supplemental
Appropriations Act Il, Item 60A." There is an anticipated one
time cost of $637,000.

(DAR Note: H.B. 3'is found at 1998 Utah Laws 373, and was
effective March 24, 1998.)

“*LOCAL GOVERNMENTS: None.

“*OTHER PERSONS: None.

COMPLIANCE COSTS FOR AFFECTED PERSONS: This rule does
not affect anyone outside state government.

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Human Resource Management

Administration

2120 State Office Building

PO Box 141531

Salt Lake City, UT 84114-1531, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Conroy Whipple at the above address, by phone at (801)
538-3067, by FAX at (801) 538-3081, or by Internet E-mail at
pedhrm.cwhipple@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS FILING
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/17/98.

THIS FILING MAY BECOME EFFECTIVE ON: 06/27/98

AUTHORIZED BY: Conroy R. Whipple, Legislation and
Planning Coordinator

R477. Human Resour ce M anagement, Administration.
R477-7. Compensation.

000000000

R477-7-2. Allocation to the Pay Plans.

(1) Each job{etaskshall be assigned to a salary range on the
applicable pay plan, except where compensation is established by

Statute.

104
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(2) Saary range determination for benchmark jobs shall be
based on salary survey data. The salary ranges for other jobs are
determined by relative ranking with the appropriate benchmark job[
elasses)].

R477-7-3. Appointments.

(1) All appointments shall be placed on a salary step in the
DHRM approved salary range for the job[-etass]. Hiring officials
shall receive approval from their agency head or agency human
resource designee before making appointment offersto individuals.

(2) Re-employed veterans under USERRA shall be placed in
their previous position or asimilar position at their previous salary
range. Reemployment shall include the same seniority status, and
any cost of living allowances, reclassification of the veteran’s pre-
service position, or market comparability adjustments that would
have affected the veteran's pre-service position during the time
spent by the affected veteran in the uniformed services.
Performance related salary increases are not included.

R477-7-4. Salary.

(1) Meritincreases- Thefollowing are applicableif meritsare
authorized and funded by the legidlature:

(@) Employees who receive a successful or higher rating on
their performance evaluations and who have been in apaid status by
the state for at least six months shall receive a maximum merit
increase of one salary step on the first pay period in July.

(b) Employees designated as schedule AJ are not eligible for
asdary step increase. Merit increases for employees in schedule
AL, AM, or AS are not mandatory unless they are receiving
benefits, and the increase is approved in agency policy.

(2) Highest Level Performer

(@) Employees designated by the agency as a highest level
performer consistent with subsection R477-10(2) shall receive, as
determined by the agency head, either:

(i) asalary stepincrease, or;

(ii) abonus; or

(iii) administrative leave; or

(iv) other appropriate recognition as determined by the
agency.

(b) Employees [etrrentty-Jon a longevity step [shaH—enty
belare not eligible for a salary step increase but may receive a
bonus,_administrative leave or other appropriate recognition as
determined by the agency.

(3) Promotions and Reclassifications

(@) Employees promoted or reclassified to a position with a
salary range exceeding the employee's current salary range
maximum by two or three salary steps shall receive asalary increase
of a minimum of one salary step and a maximum of four salary
steps. Employees who are promoted or reclassified to a position
with a salary range exceeding the employee’s current salary range
maximum by four salary steps or more shall receive a salary
increase of a minimum of two salary steps and a maximum of four
salary steps. Employees may not be placed higher than the highest
sdary step or Iower than the beglnnlng salary step in the new salary

Se

ca

(b) To beéligiblefor apromotion, an employee shall:
(|) meet the JOb requwements/skllls specified in the

ard]job description and

position specific criteria as determined by the agency for the
position unless the promotion isto a career service exempt position;

(ii) have received a successful or higher performance rating
within the 12 month period preceding the promotion;

(iii) not be currently in aperiod of constant review;

(iv) have successfully completed a period of constant review
during the past twelve months, if applicable.

(c) Employees who have their positions reclassified to a job
[etass-]with a lower salary range shall retain their current salary
unless this salary exceeds the maximum of the new salary range. In
this case, longevity rule R477-7-4(d) isin effect.

(4) Longevity

(@ An employee shall receive a longevity increase of
[3-5]2.75 percent when:

(i) They have been in state service for eight years or more.
They may accrue years of servicein more than one agency, and such
serviceis not required to be continuous.

(if) They have been at the maximum salary step in the current
salary range for at least one year and received a performance
appraisal rating of successful or higher within the 12 month period
preceding the longevity increase.

(b) Employees on a longevity step shall be eligible for the
same across-the-board pay plan adjustments authorized for all other
employee pay plans.

(c) Employees on alongevity step shall only be eligible for
additional[tengevity| step increases every [five|three years. To be
eligible, employees must receive a performance appraisal rating of
successful or higher within the 12 month period preceding the
longevity increase.

(d) Employees on a longevity step who are involuntarily
rea$|gned or reclasafled to alower salary range, Shall retain therr

(e) Employees on a longevity step who are promoted or
recla$|f|ed to a hlgher salary range shall [reeewe—t-he—same

new+eﬁge¢rty-raﬁge] onlv receive an increaseiif their current salarv

step is less than the highest salary step of their new range.

(f) Agency heads or time-limited exempt employeesidentified
in R477-5-12 are not eligible for the longevity program.

(5) Administrative Adjustment

(& Employees who have had their position allocated by
DHRM from one job [etass]to another job [etass|or salary range
for administrative purposes, shall not receive an adjustment in
sdary.

(6) Voluntary Reassignment
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(8 Employeeswho voluntarily accept aposition with asaary (b) Administrative Salary increases shall only be granted when
range maximum two or three salary steps lower than their current the agency has sufficient funding within their annualized base
position shall be placed at the salary step within the new salary budgets for the fiscal year in which the adjustment is given.
range corresponding to asalary decrease of at least one salary step. (c) Justifications for Administrative Salary Increases shall be—

(b) Employees who voluntarily accept a position with a salary (i) In writing;
range maximum four salary steps or more lower than their current (i) Approved by the executive director or commissioner;
[posttior|salary rangeshall be placed at the salary step within the (iii) Supported by issues such as: special agency conditions or
new salary range corresponding to a salary decrease of at least two problems, equity issues, or other unique situatierstionsonsi
salary steps. in the agency.

(c) Employees who voluntarily accept a position in a lower (d) The executive director or commissioner is the final
salary range, shall not receive a new salary lower than the lowest authority for salary actions authorized within these glidelin
salary step, or higher than the highest salary step of the new salary executive director or commissioner or designeersirajl answe
range. challenge or grievance resulting from an Administrative Salary

(7) Transfer Increase.

(@) Employees who transfer from one position to another (e) Administrative salary increases may be given during the
position with the same salary range may not be offered salary probationary period. These increases alone do not constitute
increases effective the same date as the transfer. successful completion of probation or the granting of career service

(8) Demotions status.

Employees demoted consistent with R477-11-2 shall receive (12) Administrative Salary Decrease
a salary reduction of one or more salary steps as determined by the The executive director or commissioner authorizes and
agency head or designee. The agency head or designee may move approves administrative salary decreases for non-disciplinary
an employee to a position with a lower salary range concurrent with reasons according to the following:
the salary reduction. (@) Employees shall receive a one or more step decrease not

(9) Payroll actions to exceed the minimum of their salary range.

Payroll actions shall be effective on the first day of a payroll (b) Justification for administrative salary decreases shall be
period closest to the salary action, with the exception of new hires, (i) in writing;
rehires, and terminations. (i) approved by the executive director or commissioner;

(10) Productivity step adjustment (iif) supported by issues such as; previous written agreements

Agency management may establish policies to reward between the agency and employees to include career mobility;
employees who assume additional workloads that eliminate aeasonable accommodation, special agency conditions or problems,
position for at least one yewiith a salary increase of up to four equity issues, or other unique situations or considerations in the
salary steps. Employees at the top salary step of their salary range agency.
or in longevity shall be given a one time lump sum bonus award of (c) The executive director or commissioner is the final
2.75% of their annual salary. authority for salary actions within these guidelines. The executive

(@) To implement this program, agencies shall apply the director or commissioner or designee shall answer any challenge or
following criteria: grievance resulting from an administrative salary decrease.

(i) Either the employees or management can make the
suggestion; R477-7-5. Incentive Awards.

(i) Employees and management agree; Only agencies with a written and published incentive award

(iif) The agency head approves; policy approved by DHRM may reward employees with cash

(iv) A written program policy achieves increased productivity incentive awards, non-cash incentive awards and bonuses. Policie
through labor/management collaboration; alkhe consistent with standards established in these rules and with

(v) The agency human resource representative approves; DAS Division of Finance rules and procedures.

(vi) The position will be abolished from the position (1) Agencies may reward employees or groups of employees
authorization plan for a minimum of one year; who propose workable cost saving measures and other worthy acts

(vii) Staff receives additional duties which are substantially Wrtﬂg aash |ncent|vaward[—up—te—a—ma-xm°¢rm—ef—$-2—ee&f0r

above a normal full workload;
(viii) The same or higher level of service or productivity is —eaeh—ﬂsea] year

achieved without accruing additional overtime hours; @—feﬁry-aga%eres—wﬁkra—devebpedﬂﬁﬁﬁeﬁ—meeﬁﬁve award
(ix) The total dollar increase, including benefits, awarded to tipyo

the workgroup as a result of the additional salary steps does not—bpndmual awards shaII not exceed $2,000 per occurrence

exceed 50 percent of the savings generated by eliminating the and $4.000 in a fiscal year.
position; (b) fSuggestiens-oracts-wAtvards of$100 or more must
(11) Administrative Salary Increase be documented, evaluated, and approved by the agency. A copy
The executive director or commissioner authorizes and shall also be maintained in the agency's individual employee file.
approves Administrative Salary increases under the following These incentive awards are subject to post audit by DHRM.
parameters: +—f(erAlHncentiveawards-must be-processed-—consistent with
(@) Employees shall receive one or more steps up to the——BASBivision-ofFinanee-profedures.
maximum of their salary range. (2) Non-Cash Incentive Awards
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Agency heads may recognize employees or groups of
employees with non-cash incentive awards.

(a) Individual non-cash incentive awards shall not exceed a
value of $50 per occurrence and $200 for each fiscal year.

(b) Non-cash incentive awards may not include cash
equivelants such as qgift certificates or tickets for admission.

[2]3) Bonus Awards

Agency heads may authorize bonus awards for individual or
group productivity accomplishments. Each award shall not exceed
$2,000. Awards are subject to post audit by DHRM.

R477-7-6. Employee Benefits.

(1) Agenciesshall explain all benefits provided by the state to
new hires or rehires within five working days of the hire date.

(2) Agency payroll or human resource staff shall submit
personnel action forms to the appropriate agency levels within ten
days of hire date.

(3) Employees must elect to enroll in the life, heath and
dental plans within 60 days of the hire date to avoid having to
provide proof of insurability. Agencies shall submit the enrollment
forms to Group insurance within three days of the date entered on
the enrollment card.

(4) Flex Benefits

(@ The annua open enrollment period will be held each
November for the following FLEX plan year. Exceptions to this
rule are asfollows:

(i) New employees wishing to participate in the FLEX
benefits program shall enroll within the first 60 days of their
employment. Coverage becomes effective on their employment
date.

(ii) Employees who have a change in family status, such as
marriage, divorce, or birth of a child, may enroll within 60 days of
such event. Proper documentation, such as marriage license,
divorce decree, or birth certificate, plus acompleted FLEX [benefits
aeppheation]family status change form must be received by the
[BHRM-Benefits©fftee] PEHP FLEX Plan Department within 60
days of the change in family status.

(b) Employees must re-enroll each year to participate in the
FLEX benefits program.

(c) An employee's designated FLEX payroll deduction shall
not be changed during the course of ayear unlessthere is achange
in family status.

(d) Tobeeligiblefor reimbursement, employees must submit
eligible FLEX claims accompanied by documentation to the DHRM
Benefits Office no later than the first Thursday of each pay period.

(e) Theclaim submission deadline for any plan year shall be
[Mereh-of-the] 90 days following the end of the calendar year. To

R477-7-7. Employees Converting from Career Service to
Schedule AD, AR, or AS.

(1) Career service employeesin positions meeting the criteria
for career service exempt Schedule AD, AR, or AS shall have 60
daysto elect to convert from career service to career service exempt.
As an incentive to convert, employees shall be provided the
following:

(8) abasesadary increase of one (1) to three (3) salary steps,
as determined by the agency head. Employees at the maximum of
their current salary range or on longevity shall receive, in lieu of the

salary step adjustment, a one time bonus of 2.75 percent, 5.5

percent or 8.25 percent to be determined by the agency head;

(b) State paid term life insurance coverage if determined
eligible by the Group Insurance Office to participate in the Term
Life Program, Public Employees Health Plan:

(i) Saarieslessthan $50,000 shall receive $125,000 of term
life insurance;

(if) Salaries between $50,000 and $60,000 shall receive
$150,000 of term life insurance;

(iii) Salaries more than $60,000 shall receive $200,000 of
term life insurance.

(2) Employees electing to convert to career service exempt
after their 60 days election period shall not be eligiblefor the salary
increase, but shall be entitled to[-reeetve the-severancepackege-and)
apply for the insurance coverage through the Group Insurance
Office.

(3) Employees electing not to convert to career service
exemption shall retain career service even though their position
shall be designated as Schedule AD, AR or AS. When these career
service employees vacate these positions, subsequent appointments
shall be career service exempt.

(4) An agency head may reorganize so that a current career
service exempt position no longer meets the criteriafor exemption.
In this case, the employee shall be designated as career service if he
had previously earned career service. However, he shall not be
eligible for the severance package or the life insurance. In this
situation, the agency and employee shall make arrangements
through the Group Insurance Office to discontinue the coverage.

(5) Career service exempt employees without prior career
service status shall remain exempt. When the employee leaves the
position, subsequent appointments shall be done consistent with
R477-5.

(6) Agencies shall communicate to all impacted and future
eligible employees the conditions and limitations of this incentive
program.

be eligible for reimbursement, the FLEX claim must be received at

the [PHRMBenefits-SfficlPEHP FLEX Plan Departmehy close

of business on the established plan year deadline.

KEY: salaries, employee benefit plans*, insurance, personnel
management

(5) Employees working less than 40 hours per pay period ardAtgtst15-1997 June 27, 1998
ineligible for benefits. Employees working 40 hours, except thoseNotice of Continuation July 1, 1997
identified in R477-5-12, or more per pay period shall be eligible for
leave benefits on a pro-rated basis. 4 *

(6) Re-employed veterans under USERRA shall be entitled to
the same employee benefits given to other continuously employed
eligible employees to include seniority based increased pension and
leave accrual.

67-19-6
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Administration

R477-8
Working Conditions

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 21069
FILED: 05/01/98, 10:38
RECEIVED BY: MB

RULE ANALYSIS

PURPOSE OF OR REASON FOR THIS FILING: A variety of policies
are implemented or amended with this filing: establish an
obligation for employees to report to work on time regardless
of the reason including inclement weather, clarify the legal
obligation for an employee to use compensatory time, clarify
what constitutes "on-call" time, limit accumulation of excess
hours for executive directors, clarify policies on the use of
military and funeral leave and consolidate language,
implement the provisions of S.B. 138, "Retirement - Use of
Sick Leave," simplify the rule governing the use of leave in
conjunction with workers compensation benefits, implement
S.B. 137, "Disaster Service Volunteer Leave Act," and make
nonsubstantive amendments to coincide with the use of new
terms and changes to definitions.

SUMMARY: In Subsection R477-8-2(1)(e), "Work Period," hew
language requires employees to make up time lost for
tardiness with the use of accrued leave or adjustments in
their work schedule regardless of the reason for the
tardiness. In Subsection R477-8-6(6), "Compensatory time,"
this removes an assumption that an employees must use
compensatory time within 30 days. The fixed requirement
time was legally unsound. The employee is still encouraged
to use the time as soon as possible. In Subsection R477-8-
6(8)(c), "On-call time," amendments to this paragraph make
clear what is meant by "on-call time". This also places an
obligation on the employee to report the time. In Section
R477-8-7, "Leave," Subsection R477-8-7(8), "Funeral leave,"
and Subsection R477-8-7(9), "Military Leave," amended
language clarifies the conditions of leave and consolidates
language into more logical arrangements. Added language
also makes it clear that funeral leave days and military leave
days are the equivalent of 8 hours even though the term days
is used in code. The allowance for flexible time schedules
has created confusion for employees who work 9 or 10 hour
days and then need to take a day of leave. In Subsection
R477-8-7(6), "Early Retirement Incentive," amendments to
this paragraph implement the provisions of S.B. 138,
"Retirement - Use of Sick Leave." The language adopted
results from a very strict and literal reading of the contents of
the bill. In Subsection R477-8-7(7), "Workers Compensation
Leave," new language is a simplification of the policy allowing
state employees to use accrued leave benefits to supplement
the Workers Compensation benefit. This paragraph was
crafted with the assistance of a team of human resource
professionals and technicians in state government. And in

Subsection R477-8-7(13), "Disaster Service Volunteer
Leave’," new language implements the provisions of S.B.
137, "Disaster Service Volunteer Leave Act."

(DAR Note: S.B. 137 is found at 1998 Utah Laws 186, and
was effective May 4, 1998. S.B. 138 is found at 1998 Utah

Laws 338, and will be effective July 1, 1998.)

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
FILING: Sections 67-19-6, 67-19-6.7, and 67-19-14

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: The legislature requires agencies to
bear the cost of implementing the changes in the early
retirement program. This is estimated at $304,800.

“LOCAL GOVERNMENTS: None.

“*OTHER PERSONS: None.

COMPLIANCE COSTS FOR AFFECTED PERSONS: This rule does
not impact anyone outside state government.

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Human Resource Management

Administration

2120 State Office Building

PO Box 141531

Salt Lake City, UT 84114-1531, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Conroy Whipple at the above address, by phone at (801)
538-3067, by FAX at (801) 538-3081, or by Internet E-mail at
pedhrm.cwhipple@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS FILING
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/17/98.

THIS FILING MAY BECOME EFFECTIVE ON: 06/27/98

AUTHORIZED BY: Conroy R. Whipple, Legislation and
Planning Coordinator

R477. Human Resour ce Management, Administration.
R477-8. Working Conditions.

R477-8-2. Work Period.

(1) Tasks shall be assigned and wages paid in return for work
completed. During the state's standard work week, each employee
is responsible for fulfilling the essential functions of his job.

(@) The state's standard work week begins Saturday and ends
the following Friday.

(b) State offices are typically open Monday through Friday
from 8 a.m. to 5 p.m. Agencies may adopt extended business hours
to enhance service to the public, consistent with overtime
provisions of the rules R477-8-6.
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(c) Employees may negotiate for flexible starting and quitting
times with their immediate supervisor as long as scheduling is
consistent with overtime provisions of the rules R477-8-6.

(d) Agencies may implement alternative work schedules
approved by the Director.

(e) Employees are required to be at work on time. Employees
who are late regardless of the reason, including inclement weather,
shall make up the lost time by using accrued leave, leave without
pay or, with management approval, adjust their work schedule.

(8 Agencies shal establish in written policy a uniform
overtime year and communicate it to employees. If an agency fails
to establish auniform overtime year, the Executive Director and the
Director of Finance, Department of Administrative Services, will
determine the date for the agency at the end of one of the following
pay periods. Five, Ten, Fifteen, Twenty, or the last pay period of the
calendar year.

(b) Any overtime earned by FL SA exempt employeesisnot an
entitlement, a benefit, nor a vested right.

(c) Any overtime earned by FLSA exempt employees shall

lapse at the end of an agency's annual overtime year.
(d) Any compensatory overtime earned by FLSA exempt

R477-8-6. Overtime.

employees shall lapse when they transfer to another agency,

The state's policy for overtime is adopted and incorporated
from the Fair Labor Standards Act, 29 CFR Parts 500 to 899, 1991
edition.

(1) Management may direct an employee to work overtime.

Each agency shall develop internal rules and procedures to ensure

overtime usage is efficient and economical.
procedures shall include:

(a) Prior supervisory approval for all overtime worked;

(b) Recordkeeping guidelines for all overtime worked;

(c) Verification that there are sufficient funds in the budget to
compensate for overtime worked.

(2) Overtime compensation standards are identified for each
[etasgjob title in [theJeb-Elass-EodeBofikRE as either FLSA
non-exempt, or FLSA exempt.

(@) Employees may appeal their FLSA designation to their
agency human resource office and DHRM concurrently. Further
appeals must be filed directly with the United States Department of
Labor, Wage and Hour Division. The provisions of Sections 67-19-
31 and 67-19a-301 and Title 63, Chapter 46b shall not apply for
FLSA appeals purposes.

(3) FLSA non-exempt employees shall be eligible for overtime
when they actually work more than 40 hours a week. Leave and
holiday time taken within the work period shall not count as hours
worked when calculating overtime accruing. Hours worked over
two or more weeks shall not be averaged out with the exception of
certain types of law enforcement, fire protection, and correctional
employees.

(@) Non-exempt employees shall sign a prior agreement
authorizing management to compensate them for overtime worked
by actual payment or time off at time and one-half.

(b) Non-exempt employees may receive compensatory time
for overtime, up to a maximum of 80 hours. Only with prior
approval of the Executive Director, may compensatory time accrue
up to 240 hours for regular employees or up to 480 hours for

These policies and

peace/correctional officers, emergency or seasonal employees—t&krﬁg—eefﬁpaﬁsafmv—ﬁme-eﬂvsmhsummduly dlsrupﬂg

Once employees reach the maximum, they shall be paid for
additional overtime on the pay day for the period in which it was
earned.

(4) FLSA exempt employees shall be eligible for overtime
when they actually work more than 80 hours in a work period.
Leave and holiday time taken within the work period shall not count

terminate, retire or otherwise do not return to work before the end
of the overtime year.

(e) The agency director may approve overtime for division and
deputy directors, but overtime shall not be compensated with actual

payment.
(5) Law enforcement/correctional officers
(a) To be considered for overtime compensation under this

rule, a law enforcement or correctional officer must meet the
following criteria:

(i) be a uniformed or plainclothes sworn officer;
(i) be empowered by statute or local ordinance to enforce
laws desigmedttzin public peace and order, to protect life and

property from accident or willful injury, and to prevent and detect
crimes; and

(iif) have the power to arrest.

(b) Law enforcement or correctional officers designated FLSA

non-exempt and covered under this rule shall accruéhewvertime
they work more than 171 hours in 28 consecutive daysy An agen
may selertt paniod of 86 hours within a 14-day period for law

enforcement employees, but all changes shall conform to the
following:

(i) The Fair Labor Standards Act, Section 207(k);
(i) The State's payroll period;
(iii) The approval of the Executive Director.
(c) Fire protection employees shall accrue overtime when they
work more than 212 hours in 28 consecutive days.
(d) The work period selection becomes permanent when
scheduled and may not be changed totewadmomensation
rules.
(6) Compensatory Time
(a) Employees and agency management shall arrange for use

of compensatory time as soon as peserb+e{—?v+aﬁagement shall

0 6 y-time within 30
e feom ek as long as

agency operations or endanger public health, safety or property.
(b) Compensatory time balances are paid down to zero when

employees transfer from one agency to a different agency.

(7) Time Reporting
(a) FLSA non-exempt employees must complete and sign a
State approved biweekly time sheet. Time sheets geteloped b

as hours worked when calculating overtime. Each agency shall agency shall have the same elements of the State approved time
compensate FLSA exempt employees who work overtime by giving heetsand be approved by the Department of Administrative

them time off. For each hour of overtime worked, an employee Services, Division of Finance.

shall receive an hour off. Compensatory hours earned in excess of (b) FLSA exempt employees who work more than 80 hours in
a base of 80 shall be paid down to 80. a work period must record their total hours worked, and/or the
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compensatory time used on their biweekly time sheet. All hours
must be recorded in order to claim overtime. Completion of the
time sheet is at agency discretion when no overtime is worked
during the work period.

(8) Hours Worked

FLSA non-exempt employees shall be compensated for all
hours they are permitted to work. Hours worked shall be accounted
for as long as the state permits employees to work on its behalf,
regardless of the reason for the work. Employees who work
unauthorized overtime may be subject to disciplinary actions.

(&) All timethat FLSA non-exempt employees are required to
wait for an assignment while on duty, before reporting to duty, or
before performing their activitiesis counted towards hours worked.

(b) Time spent waiting after being relieved from duty is not
counted as hours worked if one or more of the following conditions
apply:

(i) The employee arrives voluntarily before their scheduled
shift and waits before starting duties;

(ii) The employee is completely relieved from duty and
allowed to leave the job;

(iii) The employeeisrelieved until adefinite specified time;

(iv) Therelief period islong enough for the employee to use
as the employee seesfit.

(c) On-call time: Employeesrequired by agency management
to be available for on-call work shall be compensated for on-call
time at arate of 1 hour for every 12 hours the employee is on-call.

(i) Timeis considered "on-call time" when the employee has
freedom of movement in personal matters as long as he/she is
availablefor call to duty.

(i) An employee must be directed by his supervisor, either
verbally or in writing, that he is on call for a specified time period.
Carrying a beeper or cell phone shall not constitute on call time

W|thout a SDeCIfI c directive from a superw sor

t&eﬁ-eal-l—tﬁﬂeﬁhe empl oyee shall record the hours Spent inon cal |
status on his time sheet in order to be paid.

(d) Stand-by time: Employees restricted to "stand-by" at a
specified location ready for work must be paid full time or overtime,
as appropriate. Workers must be paid for stand-by timeif they are
required to stand by their posts ready for duty, even during lunch
periods, equipment breakdowns, or other temporary work shut-
downs.

() Themeal periods of guards, police, and other public safety
or correctional officers and firefighters who are on duty more than
24 consecutive hours must be counted as working time, unless an
express agreement excludes the time.

(f) Commuting and Travel Time:

(i) Normal commuting time from home to work and back shall
not count towards hours worked.

(ii) Time employees spend traveling from one job site to
another during the normal work schedule shall count towards hours
worked.

(iii) Time employees spend traveling on a special one day
assignment shall count towards hours worked except meal time and
ordinary home to work travel.

(iv) Trave that keeps an employee away from home overnight
does not count towards hours worked if it is time spent outside of
regular working hours as a passenger on an airplane, train, boat,
bus, or automobile.

(g) ExcessHours: Employees may use excess hours the same

(i) Employees on schedule AB may not accumulate more than
80 excess hours.

(ii) Agency management may pay out excess hours under one
of the following:

(A) Paid off automatically in the same pay period accrued;

(B) All hours accrued after 40 hours are paid off;

(C) All hours accrued after 80 hours are paid off.

(D) Employees on schedule AB shall only be paid for excess
hours at retirement or termination.

R477-8-7. Leave.

All employees who regularly work 40 hours or more per pay
period, except Schedule AJ or other temporary workers, are eligible
for leave benefits. Employees receive leave benefitsin proportion
to the number of hours they are scheduled to work. [Sne-tay-of
teave-benetitisthe-equivatent-of-8-hotrs—] Employees shall use
leave in no less than quarter hour increments.

(1) Holiday Leave

(8) Thefollowing dates are designated legal holidays:

(i) New YearsDay -- January 1

(ii) Human Rights Day -- third Monday of January

(iii) Presidents Day -- third Monday of February

(iv) Memorial Day -- last Monday of May

(v) Independence Day -- July 4

(vi) Pioneer Day -- July 24

(vii) Labor Day -- first Monday of September

(viii) Columbus Day -- second Monday of October

(ix) Veterans Day -- November 11

(x) Thanksgiving Day -- fourth Thursday of November

(xi) Christmas Day -- December 25

(xii) The Governor may also designate any other day alegal
holiday.

(b) If aholiday falls on a Sunday, the following Monday shall
be observed as a holiday. If a holiday falls on a Saturday, the
preceding Friday shall be observed as a holiday.

(c) If an employeeisrequired to work on an observed holiday,
the employee shall receive [anether—day—off] appropriate holiday
leave, or shall receive compensation for the excess hours worked.

(d) The following employees are eligible to receive holiday
leave:

(i) Full-time employees shall accrue eight hours of paid
holiday leave on holidays,

(i) Part-time career service employees and partnersin ajob-
shared position who work 40 hours or more per pay period shall
receive holiday leave in proportion to the hours they normally work
in apay period;

(iii) Employees working flex-time, as defined in R477-8-2,
shall receive a maximum of 88 hours of holiday leave in each
calendar year. If the holiday falls on aregularly scheduled day off,
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flex-time employees shall receive an equivaent work day off, not
to exceed eight hours or shall receive compensation for the excess
hours at a later date.

(e) Inorder to receive paid holiday leave, an employee must
bein apaid status for afull scheduled work day before and after a
holiday.

(2) Conditions of leave

(a) [Part=time] Eligible employees who work [mere-then-]40
or more hours per pay period shall accrue annual and sick leavein
proportion to the time worked. They shall also receive funeral,
holiday, and paid military leave in proportion to the time worked.
Employees excluded from these are "at will" employees identified
in R477-5-12.

(b) Seasonal, temporary, or part-time employees working less
than 40 hours per pay period are not eligible for paid leave.

andhotiday-teave:

—d—]Accrua [R]rates for sick and annual leave are
[eeerted] determined in proportion to the time worked, as outlined
on the Annual and Sick Leave Accrual table available through
DHRM.

([e]d) No employee may receive annual, sick or holiday leave
before he has accrued it.

([f]le) Employeestransferring from one agency of State service
to another are entitled to transfer all accrued annual, sick, and
converted sick leave to the new agency.

([g]f) Employeeson paid leave shdl continue to accrue annual
and sick leave.

(9) Employees terminating or retiring from State service shall
be cashed out in alump sum for all annual leave and converted sick
leave effective through the |ast day actually worked. L eave cannot
be accrued after the |ast day worked. No leave-on-leave may accrue
or be paid on the cashed out annual leave.

(h) No contributions to benefits may be paid on cashed out
leave, other than FICA tax, except as it applies to the Early
Retirement I ncentive Program outlined in R477-8-(7)-(5)(b).

(3) Annua Leave

(@) Employees eligible for annual leave shall accrue |leave
based on the following years of State service:

(i) Zero through five years -- four hours per pay period.

(if) Beginning of sixth year through ten years -- five hours per
pay period.

(iii) Beginning of eleventh year or more -- six hours per pay
period.

(b) To determine the accrual rate, all State employment shall
be counted in which an employee was €dligible to accrue leave
regardless of whether the employment was continuous or not.

(c) Eligible employees may begin to use annual leave time
after completing the equivalent of two full pay periods of
employment.

(d) Agency management shall alow every employee the
option to use annual leave each year for at least the amount accrued
in the year. However, annual leave granted shall be approved in
advance by management.

(e) Any unused accrued annual leave time in excess of 320
hours shall be forfeited at the beginning of the first full pay period
of each calendar year.

(f) Department deputy directors and division directors
appointed to career service exempt status positions shall be eligible
for the maximum annual leave accrual rate upon their date of hire
but shall not be eligible for any transfer of leave from other
jurisdictions. Annual leave shall accrue at six hours per pay period
for the tenure of employment in exempt positions. Other provisions
of leave shall apply as defined in R477-8-7(3).

paitorthe-cashedett-anntaHeave]

(4) Sick Leave

(@) Employees shall accrue sick leave with pay at the rate of
four hours each pay period. Sick leave shall accrue without limit.

(b) Employees may begin to use accrued sick leave after
completing the equivalent of at least two full pay periods of
employment.

(c) Sick leave shall be granted for preventive health and dental
care, maternity/paternity and adoption care, or for absence from
duty because of illness, injury or temporary disability of aspouse or
dependents living in the employee’'s home. Exceptions may be
granted for other unique medical situations.

(d) Employees shall arrange for a telephone report to
supervisors at the beginning of the scheduled work day they are
absent because of illness or injury. Management may require
reports for seriousillnesses or injuries.

(e) Any application for a grant of sick leave to cover an
absence which exceeds four successive working days shall be
supported by administratively acceptable evidence such as a
medical certificate. If thereisreason to believe that an employeeis
abusing sick leave, a supervisor may require an employee to
produce a doctor’s certificate of illness regardless of the number of
dayson sick leave.

(f) Any absence for illness beyond the accrued sick leave
credit may continue under the following provisions: an approved
leave-without-pay status, not to exceed 12 months, an approved
Family Medical Leave Status, or in an annua or other accrued leave
status.

(g) After filing atermination notice, employees must support
sick leave requests with a doctor’s certificate.

(h) Employees separating from State service may not receive
compensation for accrued unused sick leave unlessthey areretiring.
However, employees who are rehired within 12 months of
separation to a position which receives sick leave benefits shall
have their previously accrued unused sick leave credit reinstated.

-

Proyees a 00 O O ai eV al

be-acerted-afterthetast-day-worked] Employees who are rehired
within 12 months of separation to a position which receives sick
|eave benefits shall have their previously accrued unused sick leave
credit reinstated.

(ii) [No-eonir

{5ythy] Employees who retire from state service and are then rehired
may not reinstate their unused sick |eave credit.
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(5) Converted Sick Leave

As an incentive to reduce sick leave abuse, employees may
convert a portion of unused sick leave to converted sick leave.

(@) Tobeédigiblefor converted sick leave, an employee must
have an accumulated balance of 144 hours of unused sick leave at
the end of the last pay period of the calendar year.

(i) [Any-hotrsearnedtrexcessof-64-rthenext]) Forty hours

(c) _Employee participation in_any part of this incentive
program shall be voluntary, but the decision to participate shall be
made at retirement.

(d) The early retirement incentive for employees who retire
prior to age 60, shall consist of any or all of the following:

(i) _An option to receive a cash payment of 25 percent for their
accrued unused sick leave at their current rate of pay, or transfer

are eligible for conversion in a calendar year and will be converted
to converted sick Ieave unI ess the empl oyee des gnates otherW| se.

@i T

these monies to an approved 401(k) account sponsored by the Utah
State Retirement Board.

(ii) The employing department shall provide health and life
insurance coverage for five years.

eeﬂveﬁ—m—a-ea}eﬁdaﬁyeaﬁsﬁeﬁhe number of hours used ina
calendar year shall be deducted from the 40 hours eligible for

conversion.

(iii) The maximum hours of converted sick |eave an employee
may accrueis 320.

(b) Converted sick leave may be used as annual leave, regular
sick leave, or as paid-up health and life insurance at the time of
retirement for employees under age 65._If an employeeis 65 years
of age or older at the time of retirement, converted sick leave may

(A) Health coverage shall be the same as carried by the
employee at the time of retirement, i.e., family, two-party, or single.
If the employee has no health coverage in place upon retirement,
none shall be offered or provided.

(B) Life insurance provided shall be the basic $18.000
coverage provided for all State employees.

(C) Health and life insurance coverage will end after five
years, unless the employee has sick leave in excess of 480 hours

be used to purchase a medicare supplement.

(i) Payment for health and life insurance is the responsibility
of the employing agency.

(ii) Eight hours of converted sick leave equals the amount of
the premium for one month’s coverage for health and life insurance.

(6) Early Retirement incentive

Employees may be offered an early retirement incentive
program, according to Section 67-19-14(2).

(@) Thisprogram isoptiona for each department. However,
any decision whether or not to participate shall be agency-wide and
shall be consistent through an entire fiscal year.

(b) If an agency decides to withdraw for the next fiscal year
after initially deciding to participate in early retirement, the agency
must notify all employees at least 60 days before the new fiscal year
begins.

after any cash out. Eight hours of sick |eave in excess of 480 after
any cash out shall provide one additional month of paid health and
life insurance coverage up to the age eligible for medicare.

(iv) When the employee becomes dligible for medicare, the
purchase of health and life insurance coverage for a spouse until the
spouseis eligible for medicare at the rate of one month of coverage
for 8 hours of unused sick |eave after any cash out and the 480 hour
deduction.

(v) The purchase of low option medicare supplement for the
employee and a spouse at the rate of one month of coverage for 8
hours of unused sick leave for the employee and one month of
coverage for 8 hours of unused sick leave for the spouse.

(e) The early retirement incentive for employees who retire
after age 60 but prior to becoming €eligible for medicare shall
consist of:

(i) An option to receive a cash payment of 25 percent for their
accrued unused sick leave at their current rate of pay, or transfer
these monies to an approved 401(k) account sponsored by the Utah
State Retirement Board.

(ii) The employing department shall provide health and life
insurance coverage for five years or until the age when the
employeeis eligible for medicare, whichever comesfirst.

(A) Health coverage shall be the same as currently carried by
the employee, i.e., family, two-party, or single. If the employee has
no health coverage in place upon retirement, none shall be offered
or provided.

(B) _Life insurance provided shall be the basic $18,000
coverage provided for all state employees.

(f) Employees who retire and are eligible for medicare may
receive a cash payment for their accrued unused sick leave at their
current rate of pay, or transfer these monies to an approved 401(k)
account sponsored by the Utah State Retirement Board.

(7) Workers Compensﬁl on Leave
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@
supplement the workers compensation benefit.

(i) _The combination of leave benefit and workers
compensation benefit shall not exceed the employees gross salary.

(ii) The use of accrued leave to supplement the worker
compensation benefit shall be terminated if:

(A) the employee is declared medically stable by licensed
medical authority; or

(B) theworkers compensation fund terminates the benefit; or

(C) the employee has been absent from work for one year; or

(D) the employee refuses to accept appropriate employment
offered by the state; or

(E) the employee receives Long Term Disability or Social
Security Disability benefits.

(iii) The employee shall refund to the state any accrued |leave
paid which exceeds the employees gross salary for the period for
which the benefit was received.

(b) Employees will continue to accrue state paid benefits
while receiving aworkers compensation time 1oss benefit for up to
one year.

(c) Employees who file fraudulent workers compensation
claims shall be disciplined according to the provisions of R477-11.

(8) Funeral Leave

Employees may receive amaximum of three daysfuneral leave
per occurrence with pay at management’s discretion to attend the
funeral of a member of the immediate family. Funeral leave may
not be charged against accrued sick or annual leave._One day of
funeral is the equivalent of 8 hours.

(@) The"immediate family" means-- wife, husband, children,
daughter-in-law, son-in-law, parents, grandchildren, mother-in-law,
father-in-law, brother-in-law, sister-in-law, grandparents, spouse’s
grandparents, step-children, and step-parents, brothers and sisters
of the employee.

(9) Military Leave

One day of military leave is the equivalent of 8 hours.

(@) Employees who are members of the National Guard or
Military Reserves are entitled to military leave not to exceed fifteen
[regtterty-schedutee-working | days[;] per year without loss of pay,
annual leave or sick leave. Employees shall be on official military
orders and may not claim salary for non-working days spent in
military training or for traditional weekend training.

(b) Officers and employees of the state shall be granted
military leave without pay for the period of active service or duty,
including travel time, Section 39-3-1.

(c) Employees are required to give notice of active military
service as soon asthey are notified.

(d) Upon termination from active military service, under
honorable conditions, employees shall be placed in their origina
position or one of like seniority, status and pay. The cumulative
length of time allowed for re-employment may not exceed five
years. Employees are entitled to re-employment rights and benefits
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including increased pension and leave accrual. Persons entering
military leave may elect to have payment for annual |eave deferred.
In order to be reemployed, employees shall present evidence of
military service and leave without pay status, and:

(i) For service less than thirty-one days, return at the
beginning of the next regularly scheduled work period on the first
full day after release from service taking into account safe travel
home plus an eight-hour rest period, or:

(ii) For service of more than thirty-one days but less than 181
days, submit an application for reemployment within fourteen days
of release from service, or

(iii) For service of more than 180 days, submit an application
for reemployment within ninety days of release from service.

(10) Leave of Absence Without Pay

Employees may be granted continuous leave of absence
without pay for up to 12 months. Employees shall apply in writing
to agency management for approval. If absenceisdueto FMLA,
workers compensation or long-term disability, R477-8-9 or R477-8-
7(7) applies.

(@) Medical leave without pay may be granted for no more
than twelve months. Medical leave may be approved if aregistered
health practitioner certifies that an employee is temporarily
disabled.

(b) Agency management may approve leave without pay for
employees even though annual or sick leave balances exist.
Employees may take up to ten consecutive working days of leave
without pay without affecting the leave accrual rate.

(i) Employees who receive no compensation for a complete
pay period shall be responsible for payment of state provided
benefit premiums, unless they are covered by the provisions under
the federal Family and Medical Leave Act, in R477-8-9.

(c) Employeeswho return to work on or before the expiration
of leave without pay, shall be placed in a position with comparable
pay and seniority to their previously held position, provided the
same or comparable level of duties can be performed with or
without reasonable accommodation. The employee shall also be
entitled to previously accrued annual and sick leave.

(d) Leave without pay for non-disability reasons may be
granted only when there is an expectation that the employee will
return to work.

(e) Headlthinsurance benefits shall continue for employees on
leave without pay because of work-related injuries or illnesses.
Except as provided under the family and medical leave provisions,
employees on leave without pay must personally continue the
premiums to receive health insurance benefits.

(f) Employeeswho are determined eligible for the Long Term
Disability Program (LTD) shall be granted up to one year of
medical leave, if warranted by amedical condition.

(i) The one year medica leave begins on the last day the
employee worked due to the disability. During this period and until
LTD benefits begin, employees shall use sick and converted sick
leave. Annua leave may be used after the employee uses al
available sick and converted sick leave.

(i) If the employee is unable to return to work and has not
used al available annual leave, he shall be paid for the annual leave
when the termination action is processed.

(iii) Employees determined eligible for Long Term Disability
benefits, after a three month waiting period, will be eligible for
health insurance benefits beginning two months after the last day

worked. The health insurance benefit will continue for up to
twenty-two months or until they are eligible for medicare/ medicaid,
whichever occursfirst.

(iv) Conditions for return from leave without pay shall
include;

(A) If an employeeis able to return to normal duties within
oneyear of thelast day worked, the agency shall place the employee
in his previously held position or similar position in a comparable
salary range.

(B) If an employeeisunableto perform the essential functions
of thejob because of a permanent disability, the obligation to place
the employee in the same position shall be set aside. The
employing unit shall place the employee in the best available,
vacant position for which heis qualified, if able to perform the job
with or without reasonable accommodation. If the employing unit
does not have an available position, the agency shall then attempt
to place theindividual. The new position shall be consistent with
the employee’s qualifications and capabilities.

(I) For the first year, every effort shall be made to find a
position as close to the salary range and function as the origina
position.

(I1) The agency Executive Director may extend the timeline
for return to work beyond one year if the employee’sinjury resulted
in disability prohibiting the employee from performing the essential
functions of the job, as defined by ADA.

(11) Jury Leave

(8) Employees are entitled to aleave of absence with full pay
when, in obedience to a subpoena or direction by proper authority,
they are required to:

(i) Appear asawitness as part of their position for the federal
government, the State of Utah, or apolitical subdivision of the state,
or

(if) Serveasawitnessin agrievance hearing.

(iii) Serveonajury

(b) Employees choosing to use annua leave while on jury
duty shall be entitled to keep jurors fees; otherwise, jurors fees
received shall be returned to agency payroll clerks for deposit with
the State Treasurer. The fees shall be deposited as a refund of
expenditure in the low org. where the salary is recorded.

(c) Employees who are absent in order to litigate in matters
unrelated to their position shall take leave as annual or as leave
without pay.

(12) Administrative Leave

(& Administrative leave may be granted consistent with
agency policy for the following reasons:

(i) corrective action;

(ii) personal decision-making prior to discipline;

(ili) suspension with pay-- during removal from job site--
pending hearing on charges;

(iv) during management decision situations that benefit the
organization;

(v) incentive awardsin lieu of cash;

(vi) when no work is available due to unavoidable conditions
or influences;

(vii) removal from adverse or hostile work environment
situations pending management corrective action;

(viii) educationa assistance;

(ix) employee assistance and fitness for duty evaluations.
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(b) Agency head or designee may grant paid administrative
leave for no more than ten consecutive working days per
occurrence. Other conditions of administrative leave are:

(i) Administrative leavein excess of 10 consecutive working
days per occurrence may be granted by written approval of the
agency head.

(ii) Administrative leave taken must be documented in the
employee’s leave record.

(13) Disaster Relief Volunteer Leave

(a)_An employee may be granted an aggregate of 15 working
days or 120 work hours in any 12 month period to participate in
disaster relief servicesfor the American Red Cross. To request this
leave an employee must be a certified disaster relief volunteer; and
file awritten request with the employing agency. The request shall
include:

(i) acopy of awritten request for the employee's services from
an official of the American Red Cross;

(i) the anticipated duration of the absence;

(iii) the type of service the employee is to provide for the
American Red Cross; and

(iv) the nature and location of the disaster where the
employee's services will be provided.

(1[3]4) Furlough

(a8) Agency management may furlough employees as a means
of saving salary costsin lieu of reduction in force. See R477-12-
3(3). Furlough plans are subject to the approval of the Executive
Director, DHRM and the following conditions:

(i) Employees accrue annual and sick leave.

(ii) Full payment of all fringe benefits continue at agency’s
expense.

(iii) Employees shall return to their positions.

(iv) Furlough is applied equitably, e.g., to al personsin a
given class, all program staff, or al staff in an organization.

KEY: compensatory time, disability insurance, leave, vacations

[Atigust15:-1997] June 27, 1998 67-19-6
Notice of Continuation July 1, 1997
* *

Human Resource Management,
Administration

R477-10

Employee Development

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21070
FILED: 05/01/98, 10:38
RECEIVED BY: MB

action, and to increase reimbursement amount for education
assistance to reflect increases in education costs.

SUMMARY: In Subsection R477-10-1(1), "Performance
Evaluation," 'shall’ language is added to clarify supervisors
responsibility to write performance expectations and inform
the employee of those expectations. In Subsection R477-10-
2(2)(a)(iii), "Corrective Actions," the phrase "by an agency
designee" is added to avoid possible conflicts with the
Americans with Disabilities Act (ADA). Agencies may appoint
the Human Resource office, Employee Assistance
coordinator or another professional who understands the
confidentiality requirements of the ADA when counseling
employees. In Subsection R477-10-2(3), "Corrective
Actions," new language is added which requires a supervisor
to specify a time period for the corrective action. In
Subsection R477-10-5(1)(d), "Education Assistance," the
maximum allowed without agency head approval is increased
from $1,500 to $2,500.

(1)

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
FILING: Section 67-19-6

ANTICIPATED COST OR SAVINGS TO:

«»THE STATE BUDGET: None.

“*LOCAL GOVERNMENTS: None.

«<*OTHER PERSONS: None.

COMPLIANCE COSTS FOR AFFECTED PERSONS: This rule does
not affect anyone outside state government.

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Human Resource Management

Administration

2120 State Office Building

PO Box 141531

Salt Lake City, UT 84114-1531, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Conroy Whipple at the above address, by phone at (801)
538-3067, by FAX at (801) 538-3081, or by Internet E-mail at
pedhrm.cwhipple@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS FILING
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/17/98.

THIS FILING MAY BECOME EFFECTIVE ON: 06/27/98

AUTHORIZED BY: Conroy R. Whipple, Legislation and
Planning Coordinator

R477. Human Resour ce Management, Administration.
R477-10. Employee Development.
R477-10-1. Performance Evaluation.

Agency management shall develop an employee performance
management system consistent with these rules and subject to
approval by the Executive Director, DHRM. The Executive
Director, DHRM, may authorize exceptions to provisions of this

RULE ANALYSIS
PURPOSE OF OR REASON FOR THIS FILING: To clarify supervisor
expectations on performance management and corrective
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rule consistent with R477-2-3. For this rule, the word employee
refers to career service employees, unless otherwise indicated.

(1) An acceptable performance management system shall
satisfy the following criteria:

(a) Performance standards and expectations for each employee
[are]shall be specifically written in a performance plan by August
30 of each fiscal year.

(b) Managers or supervisors provide employees with regular
verbal and written feedback based on the standards of performance
and conduct outlined in the performance plan.

(c) Each employee [knows|shall be informed concerning the
actions to be taken, time frames, and the supervisor’s role in
providing assistance to improve performance and increase the value
of service.

(d) Each employee shall have the right to include written
comment with his performance evaluation.

(e) Agency management shall select a performance
management rating system or a combination of systems by August
30 to be effective for the entire fiscal year. The rating system shall
be one or more of the following:

TABLE

SYSTEM # RATING POINTS

1 Pass 2
Fail

2 Exceptional
Successful
Unsuccessful

3 Exceptional
Highly Successful
Successful
Unsuccessful

4 Exceptional
Highly Successful
Successful
Marginal
Unsuccessful

O NN WONNWONWO

(2) In addition to the above ratings, agency management may
establish a rating category for highest level performers under the
following conditions:

(@) Each employee who receives this rating shall receive a
performance rating of 4.

(b) Agenciesshall devise and publish the criteriathey will use
to select the highest level performers by August 30 of each year.
Selection criteria for non-supervisory employees shall be
comparable to the Utah Code 67-19¢-101(3)(c). Selection criteria
for supervisory/management employees shall be comparableto "The
Manager of the Year Award.”

comment in writing, either in the space provided or on a separate
attachment.

R477-10-2. Corrective Actions.

When an employee’s performance does not meet established
standards due to failure to maintain skills, incompetency, or
inefficiency, agency management shall take appropriate,
documented, and clearly labeled corrective action in accordance
with the following rules:

(1) Thesupervisor shall discuss the substandard performance
with the employee to discover the reasons for poor performance and
to develop an appropriate written corrective action plan. The
employee shall sign the written corrective action plan to certify that
he has reviewed it. Refusal to sign the corrective action shall
constitute insubordination subject to discipline.

(@) Corrective actions shall include one or more of the
following:

(i) Closer supervision

(if) Training

(iii) Referral for personal counseling by an agency designee

(iv) Voluntary or involuntary reassignment

(v) Useof appropriate leave

(vi) Career counseling and out-placement

(vii) Period of constant review

(viii) Opportunity for remediation

(ix) Written warnings

(2) During implementation of aformal corrective action plan,
agency management shall, upon employee's request, evaluate and
make reasonable accommodations for employees with disabilities,
as defined by ADA, as necessary in order for the employee to
perform the essential functions of the job, as long as it does not
create an undue hardship on the operations of the agency.

(3) [Puring-a)The supervisor shall designate an appropriate
corrective action period[;-agency-management]_and shall provide
frequent evaluation of the employee’s progress.

(4) If, after reasonable effort, the corrective actions taken do
not result inimproved performance that is satisfactory,the employee
shall be disciplined according to R477-11-1. The written record of
the corrective action shall satisfy the requirement of Section 67-19-
18(1).

(5) DHRM shall provide assistance to agency management
upon request.

R477-10-5. Education Assistance.

State agencies may assist employees in their educational goals
by granting employees administrative leave to attend classes and/or
a subsidy of educational expenses.

(1) Prior to granting education assistance, agencies shall
establish policies which shall include the following conditions:

(a) The educational program will provide a benefit to the state.

(b) The employee shall successfully complete the required
course work with a passing grade.

(c) The employee shall agree to repay any assistance received
if the employee voluntarily terminates within 12 months of
completing educational work.

(3 Each state employee shal receive a performance
evaluation effective July 1 of each fiscal year.

(@) Probationary employees shall receive a performance
evaluation at the end of their probationary period and again at July
1 of thefiscal year.

(4) The employee shall sign the evaluation. Signing the
evaluation only means that the employee has reviewed the
evaluation. Refusal to sign the evaluation shall constitute
insubordination, subject to discipline.

(@) Theevauation form shall include a space for employees’
comments. The employee shall check a space indicating either
agreement or disagreement with the evaluation. The employee may
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(d) Education assistance shall not exceed [$4500]$2,500 per
employee in any one fiscal year unless approved in advance by the
agency head.

(2) Agency management shall be responsible for determining
the taxable/non-taxable status of educational assistance
reimbursements.

KEY: educational tuition, employee performance evaluation,
employee productivity, training programs

[Fure28,1997June 27, 1998 67-19-6
Notice of Continuation July 1, 1997
* *

Human Resource Management,
Administration

R477-11
Discipline

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21071
FILED: 05/01/98, 10:38
RECEIVED BY: MB

RULE ANALYSIS
PURPOSE OF OR REASON FOR THIS FILING: To clarify the ability
of the state to discipline employees who no longer meet the
requirements of the job. These include the loss of license or
certification or other key qualifications required by the job.

SUMMARY: In Subsection R477-11-1(1), "Disciplinary Action,"
Subsection R477-11-1(1)(g) is added with the requisite
language.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
FILING: Section 67-19-6

ANTICIPATED COST OR SAVINGS TO:

“»THE STATE BUDGET: None.

“*LOCAL GOVERNMENTS: None.

“*OTHER PERSONS: None.

COMPLIANCE COSTS FOR AFFECTED PERSONS: This rule does
not affect anyone outside state government.

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Human Resource Management

Administration

2120 State Office Building

PO Box 141531

Salt Lake City, UT 84114-1531, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Conroy Whipple at the above address, by phone at (801)
538-3067, by FAX at (801) 538-3081, or by Internet E-mail at
pedhrm.cwhipple@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS FILING
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/17/98.

THIS FILING MAY BECOME EFFECTIVE ON: 06/27/98

AUTHORIZED BY: Conroy R. Whipple, Legislation and
Planning Coordinator

R477. Human Resour ce M anagement, Administration.
R477-11. Discipline.
R477-11-1. Disciplinary Action.

(1) Agency management may discipline any employee for any
of the following reasons:

(a) noncompliance with these rules, agency or other applicable
policies, including but not limited to safety policies, agency
professional standards and workplace policies;

(b) work performance that is inefficient or incompetent;

(c) failureto maintain skills and adequate performance levels,

(d) insubordination or disloyalty to the orders of a superior;

(e) misfeasance, malfeasance, nonfeasance or failure to
advance the good of the public service;

(f) any incident involving intimidation, physical harm or
threats of physical harm against co-workers, management, or the
public[];

(9)_no longer meets the requirements of the position.

(2) All disciplinary actions of career service employees shall
be governed by principles of due process. In all such cases, except
as provided under Subsection 67-19-18(4), the disciplinary process
shall include all of the following:

() Theagency representative notifies the employee in writing
of the proposed discipline and the reasons.

(b) The employee must reply within five working days in
order to have the agency representative consider the reply before
disciplineisimposed.

(c) If an employee waives the right to respond or does not
reply within the time frame established by the agency representative
or within five days, whichever islonger, discipline may be imposed
in accordance with these rules.

(3) After acareer service employee has been informed of the
reasons for the proposed discipline and has been given an
opportunity to respond and be responded to, the agency
representative may discipline that employee, or any non-career
service employee not subject to the same procedura rights, by
imposing one or more of the following:

(@) Written reprimand

(b) Suspension without pay up to 30 calendar days per
incident requiring discipline

(c) Demotion of any employee through one of the following
methods:
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(i) An employee may be moved from a position in one class
to a position in another class having alower entrance salary if the
duties of the position have been reduced for disciplinary reasons.

(ii) A demotion within the employee’s current pay range may
be accomplished by lowering the employee’'s salary rate back on the
range, as determined by the agency head or designee.

(d) Dismissd

(i) Anagency head shall dismiss or demote a career service
employee only in accordance with the provision of Subsection 67-
19-18(5). See R477-11-2 of theserules.

(e) When deciding the specific type and severity of the
discipline to administer to any employee, the agency representative
may consider the following factors:

(i) Consistent application of rules and standards

(ii) Prior knowledge of rules and standards

(iii) The severity of the infraction

(iv) The repeated nature of violations

(v) Prior disciplinary/corrective actions

(vi) Previous ora warnings, written warnings and discussions

(vii) The employee's past work record

(viii) The effect on agency operations

(ix) The potential of the violations for causing damage to
persons or property.

(4) If an agency determines that a career service employee
endangers or threatens the peace and safety of others or poses a
grave threst to the public service or is charged with aggravated or
repeated misconduct, the agency may impose the following actions,
as provided by 67-19-18-(4), pending an investigation and
determination of facts:

(@) Paid administrative leave

(b) Temporary reassignment to another position or work
location at the same rate of pay

(5) Atthetime disciplinary action isimposed, the employee
shall be notified in writing of the discipline, the reasons for the
discipline, the effective date and length of the discipline.

(6) Disciplinary actions are subject to the grievance and
appeal s procedure as provided by law for career service employees
only. The employee and the agency representative may agree in
writing to waive or extend any grievance step, or the time limits
specified for any grievance step.

KEY: discipline of employees, dismissal of employees,
grievances, gover nment hearings

[uty-2-1996] June 27, 1998 67-19-6
Notice of Continuation July 1, 1997
* *

Human Resource Management,
Administration

R477-12

Separations

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21072
FILED: 05/01/98, 10:38
RECEIVED BY: MB

RULE ANALYSIS
PURPOSE OF OR REASON FOR THIS FILING: Change the time
frame for appeal for an employee who has received a notice
of abandonment of position to coincide with standard time
frames in other grievance procedures.

SUMMARY: In Subsection R477-12-2(1)(a), "Abandonment of
Position,” the time frame for appeal after a notice of
abandonment of position is received or delivered is reduced
from ten days to five days.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
FILING: Section 67-19-6

ANTICIPATED COST OR SAVINGS TO:

“»THE STATE BUDGET. None.

«*LOCAL GOVERNMENTS: None.

“*OTHER PERSONS: None.

COMPLIANCE COSTS FOR AFFECTED PERSONS: This rule does
not affect anyone outside state government.

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Human Resource Management

Administration

2120 State Office Building

PO Box 141531

Salt Lake City, UT 84114-1531, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Conroy Whipple at the above address, by phone at (801)
538-3067, by FAX at (801) 538-3081, or by Internet E-mail at
pedhrm.cwhipple@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS FILING
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/17/98.

THIS FILING MAY BECOME EFFECTIVE ON: 06/27/98

AUTHORIZED BY: Conroy R. Whipple, Legislation and
Planning Coordinator

R477. Human Resour ce M anagement, Administration.
R477-12. Separations.

000000000

R477-12-2. Abandonment of Position.

Employees who are absent from work for three consecutive
days and are capable of providing proper notification to their
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supervisor, but do not, shall be considered to have abandoned their
position.

(1) Management may terminate an employee who has
abandoned his position. Management shall inform the employee of
the action in writing.

(@ The employee shal have the right to appea within
[ten]five working days of receipt or delivery of the notice of
abandonment to the last known address.

(b) If the termination action is appesal ed, management may not
be required to prove intent to abandon the position.

R477-12-3. Reduction in Force.

Reductions in force shall be required by inadequate funds, a
change of workload, or lack of work. Reductionsin force shall be
governed by the following rules:

(1) When staff will be reduced in one or more classes, agency
management shall develop awork force adjustment plan (WFAP).
Career service employees shall only be notified of being reduced in
force after a WFAP has been reviewed and approved by the
Executive Director, DHRM. The following items shall be
considered in devel oping the work force adjustment plan:

(@ The categories of work to be eliminated, including
positions impacted through bumping, as determined by
management.

(b) A decision by agency management allowing or disallowing
bumping.

(c) Specifications of measures taken to facilitate the placement
of affected employees through normal attrition, retirement,
voluntary or involuntary reassignment, voluntary relocation, and
movement to vacant positions based on interchangesability of skills.

(d) A list of all affected employees showing the retention
points for each employee.

(e) Furlough

(i) After al other cost saving methods have been exhausted,
furlough may be implemented before a reduction in force.

(ii) The provisions of 8-7-(13) may be implemented prior to
a reduction in force if the furlough results in the necessary cost
savings and is consistent with reasons of business necessity.

(iii) A reduction in force shall be the last, unavoidable action
taken for cost savings.

(2) Eligibility for RIF

(@) Only career service employees who have been identified
in an approved WFAP and given an opportunity for a hearing with
the agency head may be RIFd.

(b) Employees covered by USERRA and in a leave without
pay status must be identified, assigned retention points and notified
of the RIF of their previous position in the same manner as career
service employees.

(3) Retention points shall be calculated for all affected
employees within a category of work as follows:

(8 Seniority shall be determined by the length of total state
career service, which commenced in a competitive career service
position for which the probationary period was successfully
completed.

(i) For part-time work, length of service shall be determined
in proportion to hours actually worked.

(ii) Exempt service time subsequent to attaining career service
tenure with no break in service shall also be counted for purposes
of seniority.

(iii) Inthe event of tiesin retention points, the amount of time
employed in the affected agency/department serves as the tie
breaker.

(b) Length of state service shall be measured in years and
additional days shown as afraction of ayear.

(c) Time spent in aleave without pay status for servicein the
uniformed services covered under USERRA shall be counted for
purposes of seniority.

(d) Any time spent in leave without pay status, to include
worker’s compensation leave, may not be counted for purposes of
seniority.

(e) All affected employeesincluding employees covered under
USERRA in aleave without pay status within a category of work
shall be assigned a job proficiency rating. The job proficiency
rating shall be an average of the last three annua performance
evaluation ratings as described in R477-10-1.(1)(e). If employees
have had fewer than three annual performance evauations, the
proficiency ratings shall be an average of the al ratings received as
of that time.

(f) The numeric values of each employee's job proficiency
rating and that employee’s actual length of service shall be added
together to produce the retention points.

(g) Retention points shall be calculated for employees covered
under USERRA and in a leave without pay status in the same
manner as for current employeesin the affected class. If there are
no performance evaluation ratings for an employee covered under
USERRA, no proficiency rating shall be included in the retention
points.

(4) The order of separation shall be:

(a) Non-career service employees

(b) Probationary employees

(c) Career service employees in the order of their retention
points when the lowest points are released first. In the event of ties
in retention points, the amount of seniority in the affected agency
serves asthetie breaker.

(5) Employees, including those covered under USERRA ina
leave without pay status, who are separated due to a reduction in
force shall be given written notification of separation, allowing for
a minimum of 20 working days prior to the effective date of the
RIF.

(6) Appeds

(8 An employee separated due to a reduction in force may
appeal to the agency head for an administrative review. Employees
must submit notice of appeal within 20 working days after the
receipt of written notification of separation.

(b) The employee may apped the decision of the agency head
according to the appeals procedure of the Career Service Review
Board.

(7) Reappointment of RIF'd employee

(& A RIFd employee is €ligible for reappointment into a
career service position for which he qualifies in a salary range
comparable to or less than the last career service position held, for
aperiod of oneyear following the date of separation. See R477-5-4
for selection of employees from the reappointment register. RIF'd
employees shall remain on the state reappointment register for
twelve months, unless reappointed sooner.

(b) During a statewide mandated freeze on hiring wherein the
Governor disallowsincreasesin each department’s FTEs, eligibility
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for the reappointment register shall be extended for the entire length
of time covered by afreeze.

(c) When determining comparable salary ranges in cases of
RIF eligibility or bumping eligibility, acomparison of the previous
to the new salary range maximum step is required. The previous
salary range shall be considered comparable if the maximum step is
equal to or greater than the maximum step of the new salary range.

(d) A RIFd employee who is reappointed to a state position
shall not be required to serve a probationary period. The employee
shall enjoy all the rights and privileges of aregular career service
employee.

(e) At agency discretion, employees reappointed from a
reappointment register may buy back part or all accumulated annual
and converted sick leave that was cashed out when RIF'd.

(8) Appeal rights of RIF'd employee — An individual whose

name is on the reappointment register as a result of a reduction i . ) .
their2epartment of Human Services in the following areas: (A)

force may use the grievance procedure regarding
reappointment rights.

(9) Career service employees in exempt positions — Any caree
service employee accepting an exempt position without a break i

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21084
FILED: 05/01/98, 14:45
RECEIVED BY: MB

RULE ANALYSIS
PURPOSE OF OR REASON FOR THIS FILING: The Legislature
amended Sections 62A-2-101 and 62A-2-106 with H.B. 120.
The rules promulgated under these sections need to conform
to the law.
(DAR Note: H.B. 120 is found at 1998 Utah Laws 358, and
was effective May 4, 1998.)

SUMMARY: Section R501-2-1 provides that the Office will not
ﬁnforce rules for licensees under contract to a Division in the

the administration and maintenance of client and service
ecords; (B) staff qualifications; and (C) staff to client ratios.
ection R501-2-14 changes the categories of service that the
ffice licenses.

o e e (DAR Note: A corespondig 120-dy (amergeny) et
9 P . y Ihe 9 ' "_is effective as of May 4, 1998 is under DAR No. 21083 in this

(a) Be placed on a reappointment register for one year fromBul/etin)

the date of separation and shall be reappointed to any career service '

position for which the employee qualifies in a pay range comparableg e satuTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS

to the employee’s last position in the career service, provided ap, \a: Sections 62A-2-101 through 62A-2-121

opening exists; or

~(b) Be reappointed to any lesser career service position foranTcipPATED COST OR SAVINGS TO:
which the employee_ qualifies pending the opening of a pOSI_tlon algTHE STATE BUDGET: None.
the last career service salary range held. The Executive Directolg| ocaL GOVERNMENTS: None.

DHRM, shall maintain a reappointment register for this purpose, <oTHER PERSONS: Some agencies will no longer be licensed
and shall make the final determination on whether an eligible RIFby the Office of Licensing to provide some services.

meets {rtAtrtr-gaatifieatiofthe job requirementfor position

vacancies.

Therefore they will no longer pay licensing fees for that
category of service. This is a savings directly to providers.

(c) If the employee has not been reappointed as outlined, hiThe approximate savings is $2,450.
placement on the reappointment register shall be renewed on EOMPLIANCE COSTS FOR AFFECTED PERSONS: None. There is

yearly basis upon his written request.

KEY: administrative procedure, employees’ rights, grievances,
retirement

[Fure28,1997June 27, 1998 67-19-6
Notice of Continuation July 1, 1997
L 2 *

Human Services, Administration,
Administrative Services, Licensing

R501-2

Core Standards

an aggregate savings of approximately $2,450. This rule
change requires no increase to licensees.

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Human Services

Administration, Administrative Services,

Licensing

Room 209

120 North 200 West

Salt Lake City, UT 84114, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Gayle Sedgwick at the above address, by phone at (801)
538-4234, by FAX at (801) 538-4553, or by Internet E-mail at
hsadmin.hsadmin2.gsedgwic@state.ut.us.
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INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS FILING
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/15/98.

THIS FILING MAY BECOME EFFECTIVE ON: 06/16/98

AUTHORIZED BY: Reta D. Oram, Director

R501. Human Services, Administration, Administrative
Services, Licensing.

R501-2. Core Standards.

R501-2-1. Definition.

Core Standards are the license requirements for Human
Service Programs, as listed in R501-2-14. Where there is
duplication of review by another oversight agency, the Office of
Licensing, hereinafter referred to as Office, shall accept that
documentation as proof of compliance._Pursuant to 62A-2-106, the
Office will not enforce rules for licensees under contract to a
Division in the Department of Human Services in the following
areas.

A. the administration and maintenance of client and service
records; and

B. staff qualifications; and

C. staff to client ratios.

0000 ccccooe

R501-2-14. Categorical Standards.

KEY: licensing, human services

[Becember2-199#]June 16, 1998 62A-2-101 et seg.
Notice of Continuation September 2, 1997
* *

Human Services, Administration,
Administrative Services, Licensing

R501-14

Criminal Background Screening

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21085
FILED: 05/01/98, 14:45
RECEIVED BY: MB

RULE ANALYSIS
PURPOSE OF OR REASON FOR THIS FILING: The Legislature
amended Sections 62A-2-101 through 62A-2-121 with H.B.
120. The rules promulgated under these sections need to
conform to the laws.
(DAR Note: H.B. 120 is found at 1998 Utah Laws 358, and
was effective May 4, 1998.)

SumMMARY: R501-14 provides for an initial and annual criminal

In addition to Core Standards, Categorical Standards aré’@ckground screening on licensees and persons associated

specific regulations which must be met for the following:
[A—Cemprehensive-MentatHealth-Treatment-Center,

—B—Coemprehensive-Substanee-Abtuse-Program,

—=€]A. Child Placing Agencies,
[B—Residentiat-Freatment,

—FE|B. Day Treatment,

C. Intermediate Secure Treatment Programs for Minors,

D. Outdoor Youth Programs,
[FIE. Outpatient Treatment,

[6]E. Outpatient Domestic Violence Perpetrator Treatment,

G. Residential Treatment,
H. Residential Support, and
I. Social Detoxificationf,

[—3—Outdeer-Yeuth-Pregrams;and

—K—ntermediate-Sectre-FreatmentPrograms-forMihors.

R501-2-15. Single Service Program Standards.

with a licensee. Prior to issuing a license, all persons shall
submit identifying information for a criminal background
screening through the Division of Law Enforcement and
Technical Services, Criminal Identification, within the
Department of Public Safety. The rule outlines the procedure
for submitting information for screening. It also describes the
procedure after approval or denial. The rule describes the
committee review of convicted individuals and the results of
the review. Failure to notify the Office of a conviction after
licensure will result in automatic suspension of the license.
Confidentiality, retention of records, and expungement of
records is outlined in the rule. The rule also provides the
right to a hearing.

(DAR Note: A corresponding 120-day (emergency) rule that
is effective as of May 4, 1998, is under DAR No. 21081 in this
Bulletin.)

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS

Core Standards of the Office do not apply to single servicer_ng: Sections 62A-2-101 through 62A-2-121 and 62A-4-13

programs.

Single services program standards are the regulations whicl\NTICIPATED COST OR SAVINGS TO:

must be met for the following:

“»THE STATE BUDGET: None. The size and nature of the

[A—Priving-Undertheinfluence, referredte-as BYt-which workload should not be affected substantially by this change.

standardsarefountHnR544-4,

All potential licensees and persons associated with licensees

—BJA. Adult Day Care, which standards are found in R501-13, will continue to be checked by existing staff.
[E]B. Adult Foster Care, which standards are found in R501-%LOCAL GOVERNMENTS: None.

17, and

<OTHER PERSONS: In most instances, the cost of the FBI

[B]C. Child Foster Care, which standards are found in R501-record will be less than the current cost of obtaining records

12.

from other states. Approximately 3,200 applicants per year
are required to provide out-of-state criminal history records.
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Most out-of-state applicants need to provide record from
between 1-3 states. The cost for each state record ranges
from $50 plus the cost of fingerprinting ($5 - $10) to no cost.
The most common states we request records from are
California ($32), Nevada ($45), Idaho ($5), and Arizona,
which will not release a record, necessitating the need for the
FBI record. The FBI costs $24.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The newly
required cost for an FBI record will be $24 per out-of-state
applicant. However, as described above, in many cases this
will be less than the prior practice requiring records from
separate states.

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Human Services

Administration, Administrative Services,

Licensing

Room 209

120 North 200 West

Salt Lake City, UT 84114, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Gayle Sedgwick at the above address, by phone at (801)
538-4234, by FAX at (801) 538-4553, or by Internet E-mail at
hsadmin.hsadmin2.gsedgwic@state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS FILING
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/15/98.

THIS FILING MAY BECOME EFFECTIVE ON: 06/16/98

AUTHORIZED BY: Reta D. Oram, Director

R501. Human Services, Administration, Administrative
Services, Licensing.
R501-14. Criminal Background Screening.
R501-14-1. Criminal Background Screening.

A. Authority

1. Pursuant to UCA 62A-2-120 and UCA 62A-4a-413,[Fhe
Ytah—Code—62A-4a-413—requires—that] a Bureau of Crimina
| dentification, [+eferredte-asBEL-]screening shall be conducted on
Ilcensees and Dersons assoc ated Wi th a Ilcensee[ ah-ovvﬂer—drfeeier

veruﬁfeer] of a publrc or prlvate agency or |nd|V|duaI Ilcensed by
the Department of Human Services, referred to as DHS, to provide
services for[te] children.

2. [FTheYtah-Code78-30-3;5requires that-a-BEH Pursuant
to UCA 78-30-3.5(2)(a). acriminal background screening shall be

conducted as part of the Preplacement Adoptive Study.

3. The National Child Protection Act, Public Law 103-209,
authorizes a state to request a nationwide background check for the
purpose of determining whether a provider has been convicted of a
crime that bears upon an individual’s fitness to have responsibility
for the safety and well-being of children.

B. Purpose

The purpose of the criminal background screening, referred to
as CBS, as a part of the licensing process for DHS, is to protect
children in licensed programg/eare] from individuals who have been
convicted of serious crimes, or individuas whose conduct or pattern
of conduct is contrary to the safety and well-being of children.

R501-14-2. Definitions.

A. "Administrative Law Judge' means an employee of the
DHS who acts as an independent decision maker who considersthe
evidence introduced at the hearing and renders a decision based
solely on that evidence and al relevant law and policy, herein
referred toasALJ.

. "Adult” means aperson 18 years of age or ol der

. oo ]

[E]C. "Authorized Worker" means the director or designee of
afacility or an employee of DHS regional offices.

[F]ID. "Authorized DHS Worker" means an employee of the
Department of Human Services authorized to have accessto OL and
CBS information as determined by the Director, Office of
Licensing, DHS.

[6]E. "Bureau of Crimina Identification" means the
designated state agency including "terminal agency users' of the
Division of [taw—Enfercement]Criminal Investigation and
Technical Services_Division, within the Department of Public
Sefety, referred to as DPS,[-HEFS]] responsible to maintain criminal
records in the State of Utah, herein referred to as BCI.

E. "Consumer" means an individual, i.e., client, resident,
customer, etc Who receives serwcesfrom allcensee

G. "Direct supervision" means that the_licensee or person
associated with the licensee is never with a client without their
supervisor present.

H. "Director"means the person responsible, as delegated by the
governing body, for the technical and programmatic aspects of the
program. This person should provide direct supervision of the day-
to-day aspects of the Droqram operatl on.
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[E]l. "Department of Human Services' means the State
Department authorized to provide human services, including
licensing, herein referred to as DHS.

[M]J. "Department of Human Services/Criminal Background
Screening Committee” means the committee designated by the
Director of DHS to review criminal background information, herein
referred to as DHS/CBS Commrttee[eemmr—ttee]

[OIK. "The D|V|sron of Child and Family Services' meansthe
DHS Division which operates regional human service offices-and
whichteenseshome-based-programs], herein referred to as DCFS.

[PIL. "The Utah Department of Public Safety” means the
Department with the policy making functions and regulatory and
enforcement powers pertaining to public safety, herein referred to
asDPS.

[QIM. "The Division of Servicesfor People With Disabilities"
means the DHS Division responsible for providing services for
people with disabilities, herein referred to as DSPD.

[RIN. "Employee" means a person who performs servicesfor
alicenseei ina paid or otherW|se compenseted canacnv [a—perseﬁ

O. "Frequent visitor" means an adult who visits on arecurring

basis in a home where home based care is provided.

[B]P. "GRAMA" means the Government Records Access and
Management Act that covers information access and privacy of
provider files. Refer to [seetiorr]UCA 63-2-101(2), Section 45,
CFR 5, 1990, Part 2, Section 7 of the Social Security Act; and in
the Federal Privacy Act of 1974.

Q. "Human services licensee or licensee” means a youth
program, resource family home, or a facility or program that
provides services, care, secure treatment, inpatient treatment,
residential treatment, residential support, adult day care, day
treatment, outpatient treatment, domestic violence treatment, child

[>*]T. "Office of Administrative Hearings' meansthe officein
DHS which conducts hearings according to the Utah Administrative
Procedures Act, herein referred to as OAH.

[3]U. "Office of Licensing" means the office in DHS,
authorized by law, to license facilities and programs, herein referred
toasOL.

V. "Owner" means anyone listed in the Articles of
[ncorporation, Limited Partnership, etc. who has alegal interest in

or legal right to the possession and to direct the affairs of the

program.
W. "Person associated with the licensee" means any owner,

director, member of the governing body, employee, provider of
care, or volunteer of human service licensee. Also, any person 18
years of age or older[er-over] who residesin ahome or is afrequent
visitor where home-based care is provided.

X. "Provider of care" means a person who provides direct
services for licensee consumers.

[Z]Y. "Provider" means a public or private agency, owner,
director, member of governing body, employee, volunteer, or other
|nd|V|duaI havmg allcense to prowde servicesto chlldren

[e€]Z. "Utah Computerized Criminal History Data Base"
means the internal, computerized data bases maintained by
BCI/DPS herern referred to as UCCH Database

AA. "UAPA" meansthe Utah Administrative Procedures Act
asfound in UCA 63-46b-1 through UCA 63-46b-21, herein referred

placing services, or socia detoxification licensed by the Office of

to as UAPA.

Licensing.

[W]R. "ldentifying information" means individual data
including, but not limited to; name, all aliases, date of birth, social
security number,_and driver license,[-driversteenseridrmber;) or

dtate |dent|f|cat|on card. [-et-herhpheteﬁeﬁﬂ-f-ree&reﬁ-

S "Members of Governlnq Body" means the individuals who
comprise the Board of Trustees, Directors or other body who has
the ultimate authority and responsibility for the conduct of the
licensee.

[FF]BB. "Volunteer" means a person other than a parent or
guardian of a child or an adult receiving care in the facility, who
performs services for a [Heensedfaetity]licensee in a non-paid
capacity.
R501-14-3.

Procedure [BEtfor Criminal Background

prevrder%]lrcensees and persons assoa iated with the licensee who

are licensed to provide services [to]for_children, shall submit a
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[BEHISSBSHnformed-]Consent and Release of Liability_and
Reguest for Background Screening form to the DHS OL for
criminal background screening. Each licensee and person

The person associated with the licensee is responsible for all costs
associated with obtaining the criminal history. The criminal history
shall be provided within 90 days of the date of the OL request. For

associated with the licensee|apptieant] will attach a copy of one

persons associated with the licensee who are citizens of foreign
countries and have not lived in Utah for the last five consecutive

photo identification issued by a governmental agency, either a
driver license, or a state issued identification card,[sueh-astrivers
Heense—state—issued—+-B—or—Y-5—Passport;] and their Social
Security number. The Utah State governmental identification must
show an addressidentical to the [BEHISSBS|Consent and Release
of Liability_and Request for Background Screening form, to
establlsh res dency

d|
[€]B. Persons 18 years of age or older[erover] residing in the
home or frequent visitors of [ar-appteantto-provide]home based
care must also comply with this requirement.
1. [An—epptieant] A licensee shall submit the identifying
information to DHS for criminal background screening prior to
hiring a new employee._ The licensee assumes al liability if an

individual is hired prior to receiving the criminal background
screening approval. The licensee is also responsible for directly
supervising individuals hired before receiving the required
background screening approval. In the case of emergency hiring,
[ar-epptieant] a licensee shall immediately submit the identifying
information to DHS for [€EBS7]criminal background screening.

2. An [epptieant]application for a new license will not be

approved until the criminal background_screenings have[screenthg
has]been completed. For renewal licensesin case of emergency or

need for immediate placement of achild, aconditional license may
be issued for a maximum of thirty days to allow for the criminal
background screening to be completed.

3. [Arappheant] A licensee applying for [en-anntat]license
renewal will have thirty days prior to license expiration to submit
the identifying information of all licensees and persons associated

years, the OL_may accept a photo copy of both the front and back
of U.S. Department of Justice Immigration and Naturalization
Service resident alien card to verify the screening was accomplished
prior to entry into the United States. The OL may also accept a
copy of a criminal history from the country of citizenship to
determineif the individual has been convicted of any crime. Either
acopy of aresident alien card or criminal history from the foreign
country must be submitted to the OL within 90 days after requested
by the OL.

E. If alicensee or person associated with the licensee does not
provide the requested information and fees within the time frames
specified, their application will be denied and they will not be

eligible to Drowde services for the Droqram or chlldren [CH'I“FIH‘IGI'

[E]F An appllcant requestl ng |n|t|al Ilcensurefor aprogram
serving children, who has lived or operated programs in Utah for
less than five years, may be screened through the nationwide
EBI[B€}] process.

G. Licensees or persons associated with the licensee who have
complied with the above requirements, may continue to work under
direct supervision pending the outcome of the criminal background
screening.

with the licensee[etdrrent—emptoyees] to DHS for crimina

background screening.

4. A home-based |icensee[appteant]applying for [an-annatat
]license renewal will have thirty days prior to license expiration to
submit to DHS for criminal background screening the identifying
information on all persons associated with the licensee.[resteingin
the-home-who-are-overeighteen:]

C. When the OL receivesthe identifying information from the

H. If alicensee or person associated with the licensee has an
arrest record without afinal disposition, including, but not limited
to the following: warrant issued, plea held in abeyance, court date
pending. diversion agreement, adjudication withheld, the
backaround screening consent and release of liability will be
returned to the licensee or authorized worker. The OL will not
process criminal _backaground screenings until there is a final

applicant licensee, the OL will access the UCCH Database to
conduct the criminal background screening for a determination of
whether or not the applicant has been convicted of any crime under
the laws of the State of Utah.

D. When a [eovered—indivitida—has|licensee or person
associated with a licensee has not lived in Utah for the last five
consecutive years, [tessthan-fiveyears;] or has unexplained gaps
inwork or residence record, the request for a FBI national criminal
history record check will be made by OL. The licensee or person
associated with the licensee shall be responsible to provide the OL
with completed fingerprint cards and a cashier's check or money
order for the cost of the nationwide check within 10 days after
receiving the request. Licensees or persons associated with the
licensee may also be required to provide the OL with a criminal

disposition.

R501-14-4. Resultsof Screening.

When the criminal background screening is completed, OL
will take the following action:

A. Approval:

If alicensee or person_associated with the licensee is found to

have no criminal history record, or if the only offenses are
misdemeanors or_infractions not involving_domestic violence,
lewdness, battery, offensesidentified in the Utah Criminal Code as

history from the states they have lived in, upon request by the OL.

offenses against the family, offenses against the person,
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pornography, prostitution, or any type of sexual offense, and the
conviction date is older than five years, anotice will be sent to the
authorized DHS worker stating that the person is approved to
provide services for the licensed program serving[te] children.

B. Denial:

1. A_licensee or person associated with a licensee convicted
of afelony shall not be_given a background screeni nq clearance
required[gran 5 5
emptoyed] to provide services for_the licensed program serving
children.

2. A _licensee or person_associated with alicensee convicted
of a misdemeanor_or infraction involving an_offense identified as

authorized worker requesting a fingerprint card and fee to be
submitted to the OL within 72 hours after receiving the notice.

a._The required fingerprint card must be obtained from OL
because these cards are stamped with DHS OL.. Use of other cards
may result in difficulties in completing the BCI screening, which
may cause aloss of license or employment.

b. The person shall be fingerprinted either by the local law
enforcement agency or an agency approved by law enforcement.

c. Thefingerprinted card and the fee, in the form of a money
order or cashier's check made payable to Utah DPS BCI, shall be
sent to DHS OL for processing. This shall be completed by the
person associated with alicensee. Failure to submit the fingerprint

domestic violence, lewdness, battery, or an offense identified in the
Utah Criminal Code as offenses against the family, offenses against
the person, pornography, prostitution, or any type of sexual offense,
shall not be given a background screening clearance]graritee—a
Heense-or-attowed-employment] to provide, or volunteer, services
for the licensed program serving children.

3. If alicensee or person associated with alicensee has been

card and fee will result in the background screening application
being denied and the person associated with the licensee will not be
dligible to provide services for children.

d. Thefingerprint card and fee will be submitted to the DPS
BCl by the OL.

e. DPS BCI will submit the results and cardsto OL..

f. The DHS/CBS committee will concurrently review the
misdemeanor and infraction offenses within the last five years to

convicted within the last five years of a misdemeanor or infraction

not Ilsted in Daraqraph 2 above [ﬁot—mvol-vmg-of-f-eﬁses-rdeﬁtrf-red-m

of-feﬂse] afurther study of the cr|m| nal and court records WI|| be
required. A comprehensive review of theindividual circumstances
shall be conducted by the DHS/CBS Committee.

4. If alicensee or person_associated with a licensee has a
crimina history record that indicates there are misdemeanor_or
infraction offenses, a misdemeanor_or_infraction conviction,
conduct, or pattern of conduct, or failure to disclose a criminal
conviction on the Consent and Release of Liability and Request for

determine whether or not the licensee or person associated with a
licensee shall be approved or denied.

R501-14-5. DHS/CBS Committee Review.

A. A DHS/CBS Committee composed of members designated
by the Director of DHS representing the various Divisions of DHS
shall conduct a comprehensive review of the criminal background
screening results at least twice a month.

B. The Committee shall, at a minimum, review the date and
the type of offense or conviction, written documentation, [anet]the
legal status of the individual, conduct or pattern of conduct, and if
the criminal conviction was disclosed on the Consent and Release

Backaround Screening form, it may result in adenial of acriminal

background _clearance.[a—teerse—emptoyment—or—provititig
votunteerservices] [The-appteatton-wittrequire-further] Further
study of the criminal and court records by the DHS/CBS Committee

wi II be conducted [—A—eompteted—f-mgerpﬁﬁt—eard—mua—be

5. If alicensee or person associated with alicensee may have

a criminal record, the OL may send a notice to the licensee or

of Liability and Request for Background Screening form.

C. The committee shall maintain a record of the review to
include the findings of fact, conclusions of each case, and a copy of
the [BEHUCCH record and fingerprint card, when appropriate.

R501-14-6. Resultsof the DHS/CBS Committee Review.

A. Approva: If based upon DHS/CBS committee review, a
decision is reached to approve [arhdividtaaticense]a licensee
or_person associated with a licensee, a criminal background
screening clearance shall be issued or[-renrewvresd].

B. Denial:

1. If, based upon DHS/CBS Committee review of the
circumstances, there exists credible evidence that the licensee or

person associated with a licensee,[-emptoyee—voturteer—ownes;

director-eran-aduttHvingHaticensedhome] poses athreat to the
safety and health of the consumers being served by the human

service program, a criminal background screening clearance shall
not be i ssued.[teense-shal-be-denied-or revoked:]

2. If adecision is reached to deny, or revoke, proper lega
notice of agency action will be sent to the licensee[-provider] or
applicant by the DHS or the OL .[-AtitherizedRegiena-BHSOffice
orworker]

3. Thelicensee or person associated with the licensee[provider
or-appheant] may request a hearing in accordance with the UAPA,
UCA 63-46b.
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R501-14-7. Conviction After Licensure.
If alicensee Or person associated with the licensee is convicted

fereﬁy-ormisdeﬂeaﬁer] after allcense|5|swed thellcmsee[’rreeﬁse
hetder] has five working days to notify OL. Failure to notify will

result in automatic, immediate suspension of the license. When
notice of aconviction isreceived, OL will respond as stated in UCA

501-14-3, et seq.[proceddre-section-of-thispetey-]

R501-14-8. Confidentiality.

A. Theresults of the crimina background screening shall only
be released to individuals approved by the Department of Human
Services who have signed a-Bepartment-efPubtie-Safety] Non-
Disclosure statement, which includes acknowledging the existence
or non-existence of a criminal history by an Authorized DHS
Worker. The information will be disclosed according to [Ytsh
€ode]UCA 53-5-214.

B. Theresults of the crimina background screening will not
be given over the telephone. The information must be requested in

writing with the proper releases.[te—comphy—with—GRAMA
aceordifigto-63-2-2642))

C. All documentsrelating to acriminal background screening
must be maintained and stored as confidential material. When
determined the document is no longer needed it must be destroyed,
in amanner that securesits privacy, i.e., shredded, burned, etc.

R501-14-9. Retention of Identifying I nformation, Finger print
Cards, and [B€H]Criminal Background Screening.

A. Identifying Information[;Frgerprirt-Cards;] and criminal
background screening results shall be retained by the licensee for
the duration of the person’s association with the licensee. Screening
results cannot be shared, transferred, or further disseminated to any
other licensee or individual.[appticartsemptoymert:]

B. Identifying information, fingerprint cards, and criminal
background screening results of persons whose background
screening have been denled and flnqerprlnt cards for_persons

approved,[v
retained in the OL, pursuant to UCA 63-2-101, et seg.

R501-14-10. Expungement.

A. Licensees and persong|Persons]_associated with alicensee
whose background screening applications have been denied[
Heensthg-eremployment;] due to a criminal record, may request
further information or expungement of the record through the DPS
BCI pursuant to UCA 77-18-2.

[A]B. When a criminal record is expunged, the licensee or
person_associated with a licensee may re-apply for a background
screening clearance.[-Heerse-or-for-emptoymentwith-aticensed
provider:]

[B]C. Information regarding procedures for criminal record
expungement may be obtained from BCI. The costs of

expungement are the responsibility of the licensee or person
associated with the Ilcensee [-rﬁdrvrdual—]

R501-14-11. Administrative Hearing.

A. A licensee or person associated with the licensee, who has
been convicted of afelony, has no right to a UAPA hearing.

B. A licensee or person associated with the licensee[A
provider—or—appteant] who has been denied a license or
employment based upon a misdemeanor_or _infraction conviction
may request a hearing in accordance with the UAPA. [AR
thdividaeat] A licensee or person associated with the licensee
requesting a hearing may continue to work under_direct supervision
until the hearing decision isissued._The person associated with the
licensee or alicensee has no right to a UAPA hearing, unless there
is adisputed issue of fact with the DHS policy.

[A]C. When action to deny, revoke, or suspend a license is
based upon areview by the DHS/CBS Committee and new evidence
not considered by the committeeisintroduced at[4] the hearing, the
committee’s representative may request that the case be remanded
to the committee to consider the new evidence.

1. If the committee determines denia, revocation, or
suspension is still warranted after further review, the committee
chairperson will notify both the person associated with the licensee
or_the licensee[apptieant] and the OAH. The ALJ may then
reconvene the hearing if necessary to complete the record. A fina
decision will be issued based on all of the evidence in the record.

[B]2. If, after reviewing the new evidence, the committee
recommends licensure, the OL [eommittee-chaitperson-shat-advise
theeensor—Fheteensor] will then send an appropriate notice to
the licensee[apphteart] with a copy to OAH. After receiving notice
that the license in dispute has been granted, OAH will closeit’sfiles
without issuing a decision.

KEY: licensing, human services

[February-3;-1994]June 16, 1998 62A-2-120
62A-4a-413
* *

Human Services, Administration,
Administrative Services, Licensing

R501-18

Abuse Background Screening

NOTICE OF PROPOSED RULE
(New)
DAR FILE NO.: 21086
FILED: 05/01/98, 14:45
RECEIVED BY: MB

126

UTAH STATE BULLETIN, May 15, 1998, VVal. 98, No. 10



NOTICE OF PROPOSED RULE

DAR File No. 21086

RULE ANALYSIS
PURPOSE OF OR REASON FOR THIS FILING: The Legislature
amended Sections 62A-2-101 through 62A-2-121 with H.B.
120. The rules promulgated under these sections need to
conform to the law.
(DAR Note: H.B. 120 is found at 1998 Utah Laws 358, and
was effective May 4, 1998.)

SUMMARY: Pursuant to Sections 62A-2-121 and 62A-4a-116,
R501-18 provides for an annual screening of licensees and
persons associated with the licensee. This rule outlines the
procedure for that screening. Prior to issuing an initial or
renewal license, licensees or persons associated with the
licensee shall submit identifying information for abuse
screening. All persons associated with the licensee shall
submit identifying information for abuse screening before
being hired. If the licensee or person associated with the
licensee is identified as a substantiated perpetrator, it shall
require further review the Department of Human Services. If
a licensee or person associated with the licensee is denied
clearance as a result of that review, a hearing may be
requested. Information shall remain confidential and retained
according to the Government Records Access and
Management Act (GRAMA) requirements.

(DAR Note: A corresponding 120-day (emergency) rule that
is effective as of May 4, 1998 is under DAR No. 21082 in this
Bulletin.)

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
FILING: Sections 62A-2-101 through 62A-2-121, 62A-4a-116,
and 62A-3-311.1

ANTICIPATED COST OR SAVINGS TO:

“*THE STATE BUDGET: None. The size and nature of workload
should not be affected substantially by this change. All
potential licensees and persons associated with licensees
will continue to be screened by existing staff.

“LOCAL GOVERNMENTS: None.

“OTHER PERSONS: Unknown. Pursuant to Section 62A-2-
121, potential costs could include time off work and lost
wages.

COMPLIANCE COSTS FOR AFFECTED PERSONS: This rule filing
does not substantially change prior practice in screening
procedures for individuals. Potential costs, including time off
work and lost wages continue to exist because of Section
62A-4a-413 and with the newly enacted Section 62A-2-121.

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Human Services

Administration, Administrative Services,

Licensing

Room 209

120 North 200 West

Salt Lake City, UT 84114, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Gayle Sedgwick at the above address, by phone at (801)
538-4234, by FAX at (801) 538-4553, or by Internet E-mail at
hsadmin.hsadmin2.gsedgwic@state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS FILING
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/15/98.

THIS FILING MAY BECOME EFFECTIVE ON: 06/16/98

AUTHORIZED BY: Reta D. Oram, Director

R501. Human Services, Administration, Administrative
Services, Licensing.

R501-18. Abuse Background Screening.

R501-18-1. Management Information System.

A. Authority

1. Pursuant to UCA 62A-2-121 and UCA 62A-4a-116, a
review of the Management |nformation System shall be conducted
of all licensees and persons associated with the licensee as part of
the initial and annual licensing process.

2. Pursuant to UCA 62A-3-311.1 ascreening of licensees and
persons associated with the licensee shall be conducted through the
Adult Protective Services Data Base.

B. Purpose

The purpose of screening, as a part of the licensing processfor
the Department of Human Services, is to protect children and
vulnerable adults from individuals who may have committed acts of
abuse, neglect, or exploitation of achild or vulnerable adult.

R501-18-2. Definitions.

A. "Administrative Law Judge' means an employee of the
DHS who acts as an independent decision maker who considersthe
evidence introduced at the hearing and renders a decision based
solely on that evidence and all relevant law and policy. herein
referredto as ALJ.

B. "Adult" means a person 18 years of age, or older.

C. "Adult Protective Services Worker" means an employee of
the Department of Human Services who is designated to conduct
abuse or neglect investigations of adults.

D. "Authorized Worker" means the director or designee of a
facility or an employee of Department of Human Services.

E. "Authorized DHS Worker" means an employee of the
Department of Human Services authorized to have access to the
management information system as determined appropriate by the
Director, Office of Licensing, Department of Human Services.

E. "Child Protective Service Worker" means an employee of
the Department of Human Services who is designated to conduct
abuse or neglect investigations of children.

G. "Consumer" means an individual, i.e., client, resident,
customer, etc. who receives services from alicensee.

H. "Direct supervision" means that the licensee or person
associated with the licensee is never with a client without their
supervisor present.

|. "Director" meansthe person responsible, as delegated by the
governing body, for the technical and programmatic aspects of the

program. This person should provide direct supervision of the day-
to-day aspects of the program operation.

J. "TheDivision of Aging and Adult Services' meansthe DHS
Division responsible for administering and delivering services for
aging and disabled adult residents of Utah, herein referred to as
DAAS.
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K. "Department of Human Services' means the State
Department authorized to provide human_services, including

BB. "Volunteer" means a person other than a parent or
guardian of achild or vulnerable adult receiving care in the facility,

licensing, herein referred to as DHS.
L. "The Division of Child and Family Services' means the
office of DHS, which operates regional human service offices,

who performs services for alicensed facility in a non-paid capacity.
CC. "Vulnerable Adult" means a disabled adult as defined in
UCA 62A-3-301 (5); any person 18 years of age or older who is

herein referred to as DCFS.
M. "The Division of Services for People With Disabilities’

impaired because of mental illness, mental deficiency, physical
illness or disability, or other cause, to the extent that the person

means the DHS Division responsible for providing services for

lacks sufficient understanding or capacity to make or communicate

people with disabilities, herein referred to as DSPD.
N. "Employee" means a person who performs services for a

informed decisions concerning his person, or is unable to care for
his own personal safety or provide necessities such asfood, shelter,

licensee in apaid or otherwise compensated capacity.

O. "Frequent Visitor" means an adult who visits on arecurring
basis in a home where home based care is provided.

P. "GRAMA" means the provisions of the Government

clothing or medical care, without which physical injury or illness
may occur.

R501-18-3. Procedure for Abuse Background Screening.

Records Access and Management Act that provides for and covers
information access and privacy of provider files, asfound in UCA

A. Prior to hiring an individual, human service programs
required to be licensed by DHS shall submit identifying

63-2-101, et.seq.
Q. "Human services licensee" or "licensee’ means a youth

information, including the names, date of birth, social security
number, and driver's license or state identification card of all

program, resource family home, or a facility or program that

licensees and all persons associated with the licensee. Requestsfor

provides services, care, secure treatment, inpatient treatment,

clearance shall also be resubmitted annually thereafter. The

residential treatment, residential support, adult day care, day

screening will search for a history of abuse, neglect or exploitation

treatment, outpatient treatment, domestic violence treatment, child

of children or vulnerable adults.

placing services, or socia detoxification licensed by the Office of

Licensing.
R. "Identifying information" means individual dataincluding,

B. Human service programs which are home based shall also
submit identifying information including, the names, date of birth,
social security number and a copy of the driver license or state

name, date of birth, social security number, and a copy of adriver

identification card of all licensees and persons associated with the

license, or state identification card, and all aliases.
S. "Management Information system" means the part of the

licensee for an initial and annual screening of the Management
Information System to search for a history of abuse, neglect or

DCFS management information system developed for licensing

exploitation of children or vulnerable adults.

purposes in _accordance with UCA 62A-4a-116 and the Adult
Protective Services Database identified in UCA -3-311.1 herein

C. If alicensee hires an individual without having the abuse
backaround screening approval, the licensee assumes all liability

referred to as "management information system"
T. "Member of aGoverning Body" means the individuals who

and isresponsible for directly supervising all individuals who have
not received the required abuse background screening approval.

comprise the Board of Trustees, Directors or other body who has
the ultimate authority and responsibility for the conduct of the

R501-18-4. Results of Screening.

licensee.
U. "Owne" means anyone listed in the Articles of
Incorporation, Limited Partnership, etc. who has alegal interest in

A. Approval:
If the name of the licensee or person associated with the

licensee does not appear on the management information system,

or the legal right to the possession and to direct the affairs of the

program.
V. "Office of Administrative Hearings' means the office in

the abuse background screening shall be cleared to provide services
in the licensed DHS facility, program, or home serving children or
vulnerable adults. Approval is only applicable to this specific

DHS which conducts hearings according to the Utah Administrative

facility, program, or home.

Procedures Act, herein referred to as OAH.
W. "Officeof Licensing" meansthe officein DHS, authorized
by law, to license facilities and programs, herein referredto asOL.

B. Comprehensive Review:
If the licensee or person associated with the licensee is
identified in the Management Information System as a perpetrator

X. "Person Associated with the Licensee" means any owner,

of abuse, neglect or exploitation of children or vulnerable adults,

director, member of the governing body, employee, provider of

their abuse background screening shall require further review by the

care, or volunteer of ahuman service licensee. Also, any person 18

DHS in accordance with R501-18-5.

years or older who resides in ahome or frequent visitor to a home
where home based care is provided.

Y. "TheProvider of Care" means a person who provides direct
services for licensee consumers.

Z. Provider" means a public or private agency, owner,

R501-18-5. DHS Comprehensive Review.
A. A comprehensive review shall be conducted by the DHS.
B. Thereview shall seek to obtain the following information,
including input regarding mitigating circumstances:

director, member of governing body, employee, volunteer, or other
individual having alicense to provide services to children.

AA. "UAPA" meansthe Utah Administrative Procedures Act
asfound in UCA 63-46b-1 through UCA 63-46b-21, herein referred
to as UAPA.

1. What isthe nature of the abuse or neglect?

2. How long ago did the incident occur?

3. What was the severity of the abuse or neglect?

4. Waslegal action taken?

5. What steps have been taken to remedy the situation?
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6. Based upon the information available, does this person pose
athreat to the safety and well-being of consumers of the licensee?

B. Participants of the DHS review shall be available to testify
at the hearing.

7. Thereview may also seek additional information from the
applicant and other individuals, including all enforcement personnel

1. When action to deny, revoke, or suspend alicense or deny
an abuse background screening is based upon the DHS review, and

who completed the investigation and the investigative worker.
C. The DHS shall maintain arecord of the review to include

new evidence not considered by the DHS review is introduced at
the hearing, the DHS review representative may request that the

the findings of fact and the conclusions of each case.

R501-18-6. Results of the DHS Review.

A. Approval:
1. If the DHS review determines that the licensee or person

case be remanded to the DHS to consider the new evidence. If the
DHS determines denial, revocation, or suspension is still warranted
after further review, the DHS will notify both the licensee, person
associated with the licensee, and the OAH. The OAH may then
reconvene the hearing if necessary to complete the record. A final

associated with the licensee does not pose athreat to consumers, the

decision will be issued based on all of the evidence in the record.

abuse background screening shall be approved.
B . Denial:
1. If, based upon DHS review of the circumstances, there

2. |If, after reviewing the new evidence, the DHS recommends
that the abuse background screening be approved, the DHS shall
advise the licensee and person associated with the licensee. The

exists credible evidence that the licensee, person associated with the

DHS will then send an appropriate notice to the licensee and person

licensee, or person living in the home or frequent visitor to the

associated with the licensee and a copy to OAH.

home poses athreat to the safety and health of the consumers being
served by the human service licensee, an abuse background

R501-18-8. Referral After Licensure.

screening shall not be approved.
2. A Notice of Agency Action, herein referred to as NAA, will

If alicensee or person associated with a licensee providing
services to the program serving children or vulnerable adults who

be sent to the licensee and the person associated with the licensee

must obtain the abuse background screening approval is

stating that the application for a abuse background screening

substantiated for adult or child abuse, neglect, or exploitation after

approval has been denied.
a_Inthe case of out of home care, if the provider or applicant

receiving the abuse background approval, the licensee has five
working days to notify the OL. Failure to notify may result in

isterminated or dismissed within 24 hours, alicense may continue.

automatic, immediate suspension of the license. When notice of a

b. If the licensee or person associated with the licensee is an

substantiated abuse record is received, the OL will respond as stated

adult residing in ahome or afrequent visitor to a home where home

in R501-18-5 above.

based care is offered, the Office of Licensing shall not issue a
license.

R501-18-7. Administrative Hearing.
A licensee or person associated with the licensee who is denied

R501-18-9. Confidentiality.
The information contained on the Management |nformation

System is confidential and shall only be released as authorized by
UCA 62A-4a-412 for children or UCA 62A-3-311.1 for adults.

approval may request a hearing within 10 days in accordance with
UAPA. Thelicensee or person associated with the licensee have no
right to aUAPA hearing unless there is adisputed issue of fact with

A. Theinformation in the Management Information System

may only be released to individuals approved by the DHS in
accordance with UCA 62A-4a-412 or UCA 62A-3-311.1.

the DHS policy.
A. Status Pending the Hearing Results:

1. A licensee or person associated with the licensee requesting
a hearing may continue to work under direct supervision until the
hearing decision isissued.

2. If the licensee or person associated with the licensee is
unable to work under direct supervision, aNAA shall be sent to the

B. Theinformation in the Management Information System
will not be given over the telephone. The information must be
requested in writing with the proper releases.

C. All documents relating to an abuse background screening
must be maintained and stored in accordance with GRAMA.

KEY: licensing, human services

licensee stating that their current license has been placed on

June 16, 1998 62A-2-101 et seq.

conditional status pending the results of the hearing.
3. If aperson 18 or older residing in a home or a frequent

visitor to a home where home based care is provided requests a
hearing, aNAA shall be sent to the licensee stating that their current
license has been placed on conditional status pending the outcome
of the hearing and the person 18 or older living in the home or
frequent visitor must never be present when consumers being served
by the licensee are in the home pending the hearing decision.

4. The NAA must be posted in a conspicuous place where
parents, consumers, or the public will obviously see and be able to
read the notice. Programs with multiple service locations will post
applicable notices at each of those locations. The Office of
Licensing may also notify parents or the public directly, or require
the facility or program to do so.

* *

Human Services, Recovery Services

R527-100

Uniform Interstate Family Support Act

NOTICE OF PROPOSED RULE
(New)
DAR FILE No.: 21018
FILED: 04/27/98, 16:45
RECEIVED BY: MB
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RULE ANALYSIS

PURPOSE OF OR REASON FOR THIS FILING: Under 42 U.S.C.
666(f), if any provision of the Uniform Interstate Family
Support Act is held invalid, no other provision, or its
application, is affected. A rule for the severability of
provisions contained in Chapter 45f of the Utah Code is,
therefore, necessary and carries out the requirement in
Section 78-45f-901, that the chapter "shall be applied and
construed...to make uniform the law... among states enacting
it."

SUMMARY: This rule shall keep Utah’s Uniform Interstate
Family Support Act valid even if one part of it is struck down
as invalid by a court.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
FILING: Sections 78-45f-100 through 78-45f-901
FEDERAL MANDATE FOR THIS FILING: 42 U.S.C. 666(f)

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: Costs to the State budget associated
with creating a new Uniform Interstate Family Support Act
(UIFSA) every time one of its provisions is held invalid can be
avoided by implementation of this proposed rule. Many of
the traditional costs associated with two-state legal actions
for the enforcement of support can also be avoided if UIFSA
remains effective.

“*LOCAL GOVERNMENTS: None.

“*OTHER PERSONS: Keeping UIFSA substantially intact and
effective, regardless of the invalidation of one or more of its
provisions, will have the effect of maintaining the essential
flow of services necessary for many families in Utah and
other states to obtain child support and medical support,
resulting in substantial financial benefit to them.
COMPLIANCE COSTS FOR AFFECTED PERSONS: There is no
direct compliance cost associated with this proposed rule.

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Human Services

Recovery Services

Fourteenth Floor, Eaton/Kenway Bldg.

515 East 100 South

PO Box 45011

Salt Lake City, UT 84145-0011, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Wayne Braithwaite at the above address, by phone at (801)
536-8986, by FAX at (801) 536-8509, or by Internet E-mail at
hsadmin.hsorsslc.wbraithw@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS FILING
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/15/98.

THIS FILING MAY BECOME EFFECTIVE ON: 06/16/98

AUTHORIZED BY: Emma Chacon, Director

R527. Human Services, Recovery Services.
R527-100. Uniform Interstate Family Support Act.
R527-100-1. Purpose.

The purpose of this rule is to provide for severability of
provisions in the Uniform Interstate Family Support Act (UIFSA),
Section 78-45f-100 through 78-45f-901in_accordance with 42
U.S.C. Subsection 666(f).

R527-100-2. Severability Clause.

If any provision of Chapter 45f or its application to any person
or circumstance is held invalid, the invalidity does not affect other
provisions or_applications of this chapter which can be given
without the invalid provision or application, and to this end the
provisions of this chapter are severable.

KEY: child support, interstate
1998 78-45f-100 through 78-45f-901

* *

Human Services, Recovery Services

R527-300
Income Withholding

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21006
FILED: 04/21/98, 15:08
RECEIVED BY: NL

RULE ANALYSIS

PURPOSE OF OR REASON FOR THIS FILING: None of the laws
upon which this rule is based expressly provide for the use of
a single notice of income withholding when the obligor has
more than one case, nor is there any statutory language
which appears to contemplate its potential use. Subsection
62A-11-413(4) actually makes reference to "...multiple
notices to withhold which it has issued with regard to that
obligor..." in addressing allocation of support payments that
have been received by the office. An examination of income
withholding in both federal and state law reveals that the
entire process is built on a "per order" (and therefore per
obligee or per case) basis. Since Section R527-300-7
expressly allows the use of a single Notice to Withhold
Income for Child Support when the obligor has multiple
cases, it needs to be taken out of the rule since it does not
appear to be authorized or mandated by law.

SUMMARY: Section R527-300-7 has been deleted and the
paragraph following it has been renumbered. As a result, the
office will no longer be authorized to issue a single Notice to
Withhold Income for Child Support when the obligor has
multiple cases, but will issue one for each case in which
income withholding is appropriate.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
FILING: Sections 62A-11-401, 62A-11-405, 62A-11-406, 62A-
11-413, and 62A-11-414
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ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: Because the office will be issuing
Notices to Withhold Income for Child Support per qualifying
case rather than per obligor, the amount of spending for the
notices and their preparation will increase over current levels.
This cost may be offset by a savings in payment accounting
and distribution if employers or others payors of income
begin specifying the amounts deducted per case rather than
per obligor in transmittals that accompany their periodic
transmission of withheld amounts to the office.

“*LOCAL GOVERNMENTS: None.

“OTHER PERSONS: The number of Notices to Withhold
Income for Child Support generated by the office will increase
when they are issued per qualifying case rather than per
obligor. Employers and other payors of income receiving
these notices may experience an increase in income
withholding processing costs due to the increased volume.
COMPLIANCE COSTS FOR AFFECTED PERSONS: Employers and
other payors of income will begin receiving Notices to
Withhold Income for Child Support per qualifying case rather
than per employee/obligor with a child support obligation.
Because the number of incoming notices will increase, some
employers or other payors of income may experience an
increase in income withholding processing costs.

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Human Services

Recovery Services

Fourteenth Floor, Eaton/Kenway Bldg.

515 East 100 South

PO Box 45011

Salt Lake City, UT 84145-0011, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Wayne Braithwaite at the above address, by phone at (801)
536-8986, by FAX at (801) 536-8509, or by Internet E-mail at
hsadmin.hsorsslc.wbraithw@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS FILING
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/15/98.

THIS FILING MAY BECOME EFFECTIVE ON: 06/16/98

AUTHORIZED BY: Emma Chacon, Director

R527. Human Services, Recovery Services.
R527-300. Income Withholding.

000000000

R527-300-[8]7. Income Withholding Ter mination.

1. Income withholding should be terminated if:

a. the obligor no longer has an obligation for current child
support, and no longer has a debt to Utah or another state on whose
behalf Utah is acting or to a Non-IV-A obligee on whose behalf
Utah is acting;

b. the Non-IV-A obligee terminates the ORS/CSS case, income
withholding was administratively implemented and the obligor no
longer owes child support to Utah or other state on whose behalf
Utah is acting, and the obligee does not want withholding to
continue;

c. the obligor successfully contests the withholding which is
currently in effect through the court or administrative review
process. If income withholding was terminated based on a court or
administrative order and the obligor later becomes delinquent,
income withholding will be reinstated.

KEY: child support, income, wages

[February-22-1996] 1998 62A-11-401
Notice of Continuation October 31, 1997 62A-11-405
62A-11-406
62A-11-413
62A-11-414
* *

Human Services, Recovery Services

R527-305

High-Volume, Automated
Administrative Enforcement in
Interstate Child Support Cases

NOTICE OF PROPOSED RULE
(New)
DAR FILE No.: 21017
FILED: 04/27/98, 16:25
RECEIVED BY: MB

RULE ANALYSIS

PURPOSE OF OR REASON FOR THIS FILING: Subsection
466(a)(14) of the Social Security Act requires a State to use
automatic data processing to search various State data
bases to identify the location of the obligor and the obligor’s
assets, in response to a request made by another State to
enforce support orders. The support collection services
referred to in Section 62A-11-305 that must be provided to
another state when a request for "High-Volume, Automated
Administrative Enforcement" is received, are specified in the
proposed rule.

SUMMARY: Under the proposed rule, when another state I1V-D
€child support agency asks the State of Utah Child Support
Services program (CSS/ORS) to search its data bases to

€ assist in the enforcement of child support orders, CSS/ORS

will match the data provided by the requesting state against
Utah State data bases it has access to, and transmit the

UTAH STATE BULLETIN, May 15, 1998, Vol. 98, No. 10

131



DAR File No. 21089

NOTICE OF PROPOSED RULE

results to the requesting state. The requesting State may
submit a single high-volume referral (multiple cases),
electronically or by other means. The cases submitted for
the search will remain the responsibility of the referring State
and will not be considered transferred to CSS/ORS.
Nevertheless, CSS/ORS will give the request the same
priority as a regular interstate case referral for support
services.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
FILING: Section 62A-11-305

FEDERAL MANDATE FOR THIS FILING:
Security Act

466(a)(14), Social

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: Any costs involved in data searches for
other States will be offset by similar services provided by
other states to Utah.

“*LOCAL GOVERNMENTS: None.

“*OTHER PERSONS: None.

COMPLIANCE COSTS FOR AFFECTED PERSONS: None.

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Human Services

Recovery Services

Fourteenth Floor, Eaton/Kenway Bldg.

515 East 100 South

PO Box 45011

Salt Lake City, UT 84145-0011, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Wayne Braithwaite at the above address, by phone at (801)
536-8986, by FAX at (801) 536-8509, or by Internet E-mail at
hsadmin.hsorsslc.wbraithw@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS FILING
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/15/98.

THIS FILING MAY BECOME EFFECTIVE ON: 06/16/98

AUTHORIZED BY: Emma Chacon, Director

R527. Human Services, Recovery Services.

R527-305. High-Volume, Automated Administrative
Enforcement in Interstate Child Support Cases.

R527-305-1. Authority.

Thisrule establishes procedures for High-Volume, Automated
Administrative Enforcement in Interstate child support cases
pursuant to Section 62A-11-305, and Subsection 466(a)(14) of the
Saocial Security Act.

R527-305-2. Purpose.

The purpose of thisruleisto provide proceduresfor the IV-D
Child Support Services program within the Office of Recovery

Services (CSS/ORS), when arequest isreceived from alV-D child

support_agency of another state for high-volume, automated
administrative enforcement of support orders.

R527-305-3. Definitions.

1.  "Requesting State” means the state sending an
administrative interstate enforcement request to the assisting state.

2. "Assisting State" means the state matching the requesting
state’'s delinguent obligors against data bases and, if appropriate,
seizing assets on behalf of the requesting state.

3. "High-Volume, Automated Administrative Enforcement in
Interstate Cases' means the use of automated data processing to
search the assisting state’'s data bases to determine whether
information is available regarding parents who owe child support in
the requesting state, and the seizure of identified assets if
appropriate, using the same techniques as used in intrastate cases.

R527-305-4. Procedures for High-Volume, Automated
Administrative Enforcement of Interstate Referrals.

The procedures below apply whenever CSS/ORS receives a
request for high-volume, automated administrative enforcement of
interstate cases from another state’'s I\V-D agency.

1. Ancther state may transmit a request for automated
administrative enforcement of support orders to CSS/ORS by
electronic or other means. The requesting state may transmit a
single high-volume referral that includes multiple requests.

2. A reguest for automated administrative interstate
enforcement shall not be considered atransfer of the casesreferred
to the CSS/ORS caseload.

3. CSS/IORS will conduct a match of the referral data against
Utah state databases to which it has access to determine if
information regarding the obligor is available. CSSORS will notify
the requesting state of the results of the search.

4. CSS/ORS will give an automated administrative interstate
enforcement request the same priority it givesto aregular interstate
case referred by another state for collection services or
establishment, modification, or registration of an order.

KEY: child support, interstate
1998 62A-11-305

* *

Transportation, Motor Carrier

R909-1

Safety Regulations for Motor Carriers

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21089
FILED: 05/01/98, 16:51
RECEIVED BY: MB

RULE ANALYSIS
PURPOSE OF OR REASON FOR THIS FILING: To incorporate a
Safety Fitness Rating Methodology. This will be used to
measure the safety fitness of motor carriers according to the
safety fitness standard contained in 49 CFR 385. To revise
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requirements concerning glazing materials, windshield
condition, coloring and tinting of windshields and windows
and obstructions to the driver’s field of view for commercial
motor vehicles. This will also remove obsolete regulatory
language. To make technical amendments such as
references within Parts 387, 390, 395 and appendices to
Subpart B. Within Part 387, remove unnecessary terms and
add a broader term, and to clarify requirements under 395.
To remove all requirements and references to Part 395,
Subpart H, Controlled Substance Testing from parts 355
through 391. Also to make corrections in Parts 355, 383,
384, 389 391 and 392 to reflect the removal of Subpart H.
The authority is still the same, the requirements are now
under Part 382 and the citations will reflect that cite.
Technical amendments regarding physical qualifications and
examinations for drivers and controlled substance and
alcohol use and testing for drivers under the commercial
driver’s license program.

SUMMARY: Part 393.60 will be changed to state that a motor
vehicle must be equipped with a windshield and sets
requirements on glazing, coloring or tinting of windshields
and windows and devices mounted at the top of the
windshield. Where decals or stickers may be placed on the
windshield. Part 385.3 a definition is added for Conditional
Safety Rating and Unsatisfactory safety rating. Parts 385.9,
385.11, 385.13, 385.15, 385.17, 385.19 and Appendix B are
added to establish guidelines used to measure a motor
carrier’'s safety fithess and procedures for a motor carrier to
challenge a rating and penalties. Remove any cites to
Subpart H under 391, requirements for controlled substances
and alcohol testing are under Part 382, making Subpart H
obsolete. Technical amendments to Parts 382. Amend the
definition of Controlled substance under Part 383.5 to
include substances listed on schedules | through V of 21
CFR 1308 as they may be amended by the United States
Department of Justice. Amend Part 383.51 to reflect this
change. Part 383.111(a) add 382 as driver-related elements
of the regulations. Amend Part 381.15(c)(2)(ii),
381.15(c)(2)(iii), and 392.4(a)(1) to include Schedule |
controlled substances. Part 391.41(b)(12) Add cite that they
driver does not use a controlled substances identified in 21
CFR 1308.11 Schedule I, amphetamine, a narcotic, or any
other habit-forming drug, with the exception if it is prescribed
by a licensed medical practitioner who: (&) is familiar with the
driver's medical history and assigned duties and has advised
the driver that the prescribed substance or drug will not
adversely affect the driver's ability to safely operate a
commercial motor vehicle. Part 393.5 add Length of a
manufactured home, manufactured home & width of a
manufactured home as definitions. Part 393.75(f) establish
tire loading restrictions except for manufactured homes; (g)
tire loading restrictions for manufactured homes. Remove
391.43(a)(2), and Appendix D and E to Subchapter B.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
FILING: Section 27-17-103

THIS FILING INCORPORATES BY REFERENCE THE FOLLOWING
MATERIAL: Regulations Management Corporation, 49 CFR
350-399, October 1, 1997 edition and amendments dated

November 1, 1997, December 1, 1997, January 1, 1998,
February 1, 1998, March 1, 1998, and April 1, 1998

ANTICIPATED COST OR SAVINGS TO:

“*THE STATE BUDGET: $64

“LOCAL GOVERNMENTS: None.

“*OTHER PERSONS: None.

COMPLIANCE COSTS FOR AFFECTED PERSONS: There will be an
approximate $64 cost to the Office of Motor Carriers. This
will be due to approximately 200 motor carriers being rated
in a year and letters of proposed rating needing to be mailed.
Since the Safety Fitness Rating Methodology is establishing
regulations by which carriers are rated, but not new
regulations for the motor carriers, there is no cost associated
with it. The requirements for commercial motor vehicles to
have a windshield is already defined under state law, this will
not add a financial burden upon the motor carrier.

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Transportation

Motor Carrier

Calvin Rampton Building

4501 South 2700 West

PO Box 148240

Salt Lake City, UT 84114-8240, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Tamy L. Scott at the above address, by phone at (801) 965-
4752, by FAX at (801) 965-4847, or by Internet E-mail at
src0fs02.tscott@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS FILING
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/15/98.

THIS FILING MAY BECOME EFFECTIVE ON: 06/16/98

AUTHORIZED BY:
Investigator

Tamy L. Scott, Transportation Safety

R909. Transportation, Motor Carrier.
R909-1. Safety Regulationsfor Motor Carriers.
R909-1-1. Adoption of Federal Regulations.

A. Safety Regulations for Motor Carriers, 49 CFR Parts 350
through[-the-end-ef-part] 399, [andthetamendmentsasef-Febraary
4-1998;]as contained in the October 1,1997 edition as printed
[f]by the Regulations Management Corporation service,[are]is
incorporated by reference, except for parts 395.1(1),395.1(m),
395.1(n) and 395.1(0).__In addition, amendments to the same
edition, which appear in the November 1, 1997, December 1, 1997,
January 1, 1998, February 1, 1998, March 1, 1998 and April 1,
1998, are incorporated by reference within this rule. [Fhis
apptes] These requirements apply to all motor carrier(s) as defined
in 49 CFR [Fitte49-]Part 390.5 and UCA 27-17-102(4) engaged in
Interstate and/or Intrastate Commerce.

B. In the instance of a driver who is used primarily in the
transportation of construction materials and equipment, as defined
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under 395.2, to and from an active construction site, any period of
7 or 8 consecutive days may end with the beginning of any off-duty
period of 36 or more successive hours.

KEY: trucks, transportation safety

[February;1998] June 1998 27-17-103
27-17-104
* *

Workforce Services, Employment
Development

R986-220

Financial Assistance Tables

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21013
FILED: 04/24/98, 15:09
RECEIVED BY: MB

RULE ANALYSIS

PURPOSE OF OR REASON FOR THIS FILING: The reason for this
filing is to change the monthly amount of the financial
assistance payment that is paid to eligible households. The
amount of the payment increases as the household size
increases. The adjusted payment amounts reflect a 6%
increase as approved by the 1998 State Legislature in S.B.
1. The new benefit amounts will be effective 07/01/98.
Language in this section has also been modified and deleted
to reflect the current methodology for computing the earned
income disregard.

(DAR Note: S.B. 1is found at 1998 Utah Laws 394 and will
be effective July 1, 1998.)

SUMMARY: This rule changes the amount of monthly financial
assistance that is paid to eligible households. The changes
also

modify the rule language to reflect the current methodology
for computing the earned income disregard.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
FILING: Section 35A-3-103

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: None - the increase in the monthly
financial assistance amounts is funded through the Federal
Temporary Assistance for Needy Families (TANF) block grant
funds.

“*LOCAL GOVERNMENTS: None.

“OTHER PERSONS: This change increases the monthly
financial assistance payment to households by 6%. The
modification to the earned income disregard calculation
simplifies the procedure and also results in a disregard of
more of a household’s earned income which results in a
increased monthly financial assistance payment.
COMPLIANCE COSTS FOR AFFECTED PERSONS: None.

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Workforce Services

Employment Development

Fifth Floor

140 East 300 South

PO Box 45245

Salt Lake City, UT 84145-0249, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Shawn Potter at the above address, by phone at (801) 531-
3783, by FAX at (801) 531-3785, or by Internet E-mail at
spotter@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS FILING
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/15/98.

THIS FILING MAY BECOME EFFECTIVE ON: 06/16/98

AUTHORIZED BY: Robert C. Gross, Executive Director

R986. Workforce Services, Employment Development.
R986-220. Financial Assistance Tables.

R986-220-2. [Grants|Financial Assistance and Current Need
Standards.

TABLE
[6RANFS] FINANCIAL ASSISTANCE AND CURRENT NEED STANDARDS
AS LISTED BELOW ARE EFFECTIVE [$8/34/94]17/1/98

These figures are monthly

Standard Adjusted
[&rant]Financial  Standard 185% of
Household Assistance Needs Standard
Size Base Budget Budget
1 $[246]261 $329 $608
2 [342]362 456 843
3 [426]451 568 1,050
4 [498]528 665 1,230
5 [567]1601 757 1,400
6 [625]1663 834 1,542
7 [654]1693 873 1,615
8 [685]1726 914 1,690
9 [##]1760 957 1,770
10 [#4#]1792 997 1,844
11 [#78]1825 1,038 1,920
12 [869]857 1,079 1,996
13 [846]1890 1,120 2,072
14 [876]922 1,161 2,147
15 [962]1956 1,203 2,225
16 [933]1988 1,244 2,301

R986-220-4. Computation of Earned Income Disregards.
1. The department shall use the following calculation formulg]

as—tsted—in—the—next—paragraph] to determine the [$36—and
3] earned income disregard.
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earned-ncome—] These steps are [feltowed]applied in the order
listed :

a [Fhe$96]A $100 earned income disregard is deducted from
client’'s total gross earned income.

b. Next, [$36]50% of the remainder is subtracted.

[—e—Theremainderisdividedby-three:

EXAMPLE[S] [FUEE—FHME]
Gross Earnings $819.00
Work Expense [-96+66]-100.00

[#29-668] 719.00
Subtract [$38]150% of the remainder [—36-66]
[Rematnder] $719.00/2 = [$699-66] -359.50
[ Divide—the—remaihder—by—3 $699—3—=233
— hddtoquetient— — ¢933 99
$36 3600

]
$359.50

Remainder equals the countable earned
income amount

KEY: [grants]financial assstance amount, incomedisregards*,
need standar d*

[£995]1998 62A-9-101
Notice of Continuation March 7, 1997
* *

Workforce Services, Workforce
Information and Payment Services

R994-315

Centralized New Hire Registry
Reporting

NOTICE OF PROPOSED RULE
(New)
DAR FILE No.: 21012
FILED: 04/23/98, 17:19
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF OR REASON FOR THIS FILING: The purpose of this
filing is to comply with Subsection 35A-7-104(4) which directs
the Department to determine reporting procedures to allow
employers to comply with the Act.

SUMMARY: This rule outlines the information employers are
required to report, acceptable formats for reporting the
information, and appropriate locations for reporting the
information.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
FILING: Section 35A-7-101 et seq.

FEDERAL MANDATE FOR THIS FILING: 42 U.S.C. 654(a) et seq.
and Pub. L. No. 104-193

ANTICIPATED COST OR SAVINGS TO:

“*THE STATE BUDGET: From 1997 General Legislative Session
Fiscal Note to S.B. 64: "This legislation implements additional
federal welfare reform requirements. Additional requirements
in the Office of Recovery Services have been included in the
Analyst’s recommended building block

for that agency. This includes funding for the federally
required New Hire Registry. Impact on the State Court
system is estimated at $109,800 from the General Fund due
to increased workload from additional filings and
modifications to agreements. An additional $30,000 will be
needed for contract programming in FY 1998. It is estimated
that some additional revenues will become available from
these reforms. The Analyst estimates an increase of
$500,000 to the General Fund due to greater compliance with
child support orders."

“*LOCAL GOVERNMENTS: Local governments are only affected
incidentally in their role as employers.

“*OTHER PERSONS: There are between 250,000 and 725,000
new hires or rehires each year in Utah depending on the
labor market. At an approximate cost of $1 per new hire, the
aggregate impact is between $250,000 and $725,000.
(DAR Note: S.B. 64 is found at 1998 Utah Laws 169 and will
be effective July 1, 1998.)

COMPLIANCE COSTS FOR AFFECTED PERSONS: Compliance with
this rule will cost employers approximately $1 per new hire.
This includes the cost of a diskette and postage. Costs may
be lower if the employer submits multiple new hires on the
same diskette or form or if information is faxed to the agency
rather than mailed.

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Workforce Services

Workforce Information and Payment Services

Fifth Floor

140 East 300 South

PO Box 45245

Salt Lake City, UT 84145-0249, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Shawn Potter at the above address, by phone at (801) 531-
3783, by FAX at (801) 531-3785, or by Internet E-mail at
spotter@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS FILING
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/15/98.

THIS FILING MAY BECOME EFFECTIVE ON: 06/16/98

AUTHORIZED BY: Robert C. Gross, Executive Director

R994. Workforce Services, Workforce Information and
Payment Services.

R994-315. Centralized New Hire Reqistry Reporting.
R994-315-101. Authority.

Thisruleis authorized by 35A-7-101 et seq. Utah Code Ann.
1953,
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R994-315-102. Definitions.

In addition to definitions included in 35A-7-102, this rule
makes the following definition:

(1) Multi-state Employer: A multi-state employer is defined
as an employer who has employees in two or more States and who
transmits new hire reports magnetically or electronicaly.

R994-315-103. Reporting Formats.

Employers may submit information by paper, or by magnetic
tape, cartridge, or diskette. Submittals should not be duplicated.

(1) Paper

Employers may mail or fax copies of any one of the following:

(a) the Utah New Hire Registry Reporting Form (form 6)

(b) the employee's W-4 (Employee’'s Withholding Allowance
Certificate), the worksheet portions are not necessary.

(c) computer printouts or other printed information that
provides all six of the mandatory data elements required by 35A-7-
104 (1).

(2) Magnetic Media

Employers may submit their new hire information on magnetic
tape, cartridge, or diskette. Magnetic media must be submitted
according to specifications approved by the Department.

R994-315-104. Multi-state Employers.

(1) Multi-state employers have the option to report all new
hires to a single state, chosen by the employer, in which the
employer has employees. To exercise this option, the employer
must designate one state for reporting new hires, transmit the report
magnetically or electronically, and notify the Secretary of Health
and Human Servicesin writing.

The letter of request should include the following information:

() Employer Federal ID Number (FEIN).

(b) _Any other FEIN's under which the employer does
business.

(c) Employer Company name, address and tel ephone number.

(d) The state to which the employer will report all workers.

(e) A list of statesin which the employer employs workers.

(f) _Name and phone number of person responsible for

providing data.

KEY: new hireregistry
June 16, 1998 35A-7-101 et seq.
42 U.S.C. 654(a) et seq.
Pub. L. No. 104-193

* *

End of the Proposed Rules Section
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NOTICES OF
CHANGES IN PROPOSED RULES

After an agency has published a PROPOSED RULE in the Utah State Bulletin, it may receive public comment that
requires the PROPOSED RULE to be altered before it goes into effect. A CHANGE IN PROPOSED RULE allows an agency
to respond to comments it receives.

As with a PROPOSED RULE, a CHANGE IN PROPOSED RULE is preceded by a RULE ANALYSIS. This analysis provides
summary information about the CHANGE IN PROPOSED RULE including the name of a contact person, anticipated cost
impact of the rule, and legal cross-references.

Following the RULE ANALYSIS, the text of the CHANGE IN PROPOSED RULE is usually printed. The text shows only those
changes made since the PROPOSED RULE was published in an earlier edition of the Utah State Bulletin. Additions
made to the rule appear underlined (e.g., example). Deletions made to the rule appear struck out with brackets
surrounding them (e.g., [exampte]). A row of dots in the text (e « « « « ¢) indicates that unaffected text was removed
to conserve space. If a CHANGE IN PROPOSED RULE is too long to print, the Division of Administrative Rules will
include only the RULE ANALYSIS. A copy of rules that are too long to print is available from the agency or from the
Division of Administrative Rules.

While a CHANGE IN PROPOSED RULE does not have a formal comment period, there is a 30-day waiting period during
which interested parties may submit comments. The 30-day waiting period for CHANGES IN PROPOSED RULES
published in this issue of the Utah State Bulletin ends June 15, 1998. At its option, the agency may hold public
hearings.

From the end of the waiting period through September 12, 1998, the agency may notify the Division of Administrative
Rules that it wants to make the CHANGE IN PROPOSED RULE effective. When an agency submits a NOTICE OF
EFrFecTIVE DATE for a CHANGE IN PROPOSED RULE, the PROPOSED RULE as amended by the CHANGE IN PROPOSED RULE
becomes the effective rule. The agency sets the effective date. The date may be no fewer than 30 days nor more
than 120 days after the publication date of this issue of the Utah State Bulletin. Alternatively, the agency may file
another CHANGE IN PROPOSED RULE in response to additional comments received. If the Division of Administrative
Rules does not receive a NOTICE OF EFFECTIVE DATE or another CHANGE IN PROPOSED RULE, the CHANGE IN PROPOSED
RuULE filing, along with its associated PROPOSED RULE, lapses and the agency must start the process over.

CHANGES IN PROPOSED RULES are governed by UtaH CODE Section 63-46a-6 (1996); and UTAH ADMINISTRATIVE CODE
Rule R15-2, and Sections R15-4-3, R15-4-5, R15-4-7, and R15-4-9.

The Changes in Proposed Rules Begin on the Following Page.
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Insurance, Administration

R590-128

Unfair Discrimination Based on the
Failure to Maintain Automobile
Insurance (Revised)

NOTICE OF CHANGE IN PROPOSED RULE
DAR FILE No.: 20817
FILED: 05/01/98, 15:26
RECEIVED BY: MB

RULE ANALYSIS
PURPOSE OF OR REASON FOR THIS FILING: The purpose of this
rule is to identify certain practices which the commissioner
finds are unfair and discriminatory. The department has
completed the comment period and hearing on the proposed
changes to this rule. As a result of comments received,
additional changes are being suggested.

SUMMARY: All changes are being made to Section R590-128-
4. Only those changes that are substantive and are more
than grammatical are mentioned here. 1) Subsection R590-
128-4(1) adds the words "of an insurance" after the word
"issuance." 2) Subsection R590-128-4(2)(a), after the words
"objective means" the words "including, but not limited to, a
statement from the applicant,” have been added as an
additional way that the applicant has of verifying that they
have not operated a vehicle illegally. 3) In Subsection R590-
128-4(3) the first two lines now read, "Inadvertent lapses in
coverage of up to 30 days due to the applicant’s reasonable
reliance on information..."

(DAR Note: The original proposed amendment upon which
this change in proposed rule is based was published in the
March 15, 1998, issue of the Utah State Bulletin.)

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
FILING: Section 31A-23-302

ANTICIPATED COST OR SAVINGS TO:

«»THE STATE BUDGET: None.

“*LOCAL GOVERNMENTS: None.

«*OTHER PERSONS: None.

COMPLIANCE COSTS FOR AFFECTED PERSONS: None.

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Insurance

Administration

3110 State Office Building

Salt Lake City, UT 84114, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Jilene Whitby at the above address, by phone at (801) 538-
3803, by FAX at (801) 538-3829, or by Internet E-mail at
jwhitby@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS FILING
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/15/98.

THIS FILING MAY BECOME EFFECTIVE ON: 06/16/98

AUTHORIZED BY: Jilene Whitby, Information Specialist

R590. Insurance, Administration.
R590-128. Unfair Discrimination Based on the Failure to
Maintain Automobile Insurance. (Revised.)

000000000

R590-128-4. Rule.

(1) The following are hereby identified as acts or practices
which, when applied because of failure to maintain automobile
insurance for a period of time prior to the issuance of an insurance
policy, constitute unfair discrimination among members of the same
class:

(a) refusing to insure or refusing to continue to insure;

(b) limiting the amount, extent or kinds of coverage available;

(c) charging applicants different rates for the same coverage
by either surcharging one applicant]feno did not fravinghave
prior insurance or crediting another applicant-]{fdro did
[ravinglhaveprior insurance; or

(d) designating the applicant as a non-standard, sub-standard,
or otherwise worse than average risk for the purpose of placing the
applicant in a specific company or rating tier.

(2) In the application of Subsection (1) the following shall
apply:

(a) PAnjaninsurer may reject or surcharge an applicant if the
insurer can demonstrate through driving records or other objective
means including, but not limited to, a statement from the applicant,
that the applicant has at any time in the immediately prior three
years been operating a motor vehicle in violation of any state's
compulsory auto insurance lawspr

(b) [An]aninsurer may reject or surcharge an applicant if the
applicant represents that prior insurance existed, but fails to provide
evidence to the insurer, or fails to assist the insurer in securing
evidence that said prior insurance actually existed.

[e)](3) Inadvertent lapses in coverage of up to 30 diasto
the applicant's{betiefr—afr@asonablaeliance on information
from an insurance agent or company thaftfiee applicantwas
insured are not considered to be a failure to maintain automobile
insurance for the purposes of this rule

0000 ccccooe

KEY: insurance companies
1998 31A-23-302
Notice of Continuation April 15, 1995

4 L 2
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NOTICES OF
120-DAY (EMERGENCY) RULES

An agency may file a 120-DAy (EMERGENCY) RULE when it finds that the regular rulemaking procedures would:

(a) cause an imminent peril to the public health, safety, or welfare;
(b) cause an imminent budget reduction because of budget restraints or federal requirements; or
(c) place the agency in violation of federal or state law (UTAH CODE Subsection 63-46a-7(1) (1996)).

As with a PROPOSED RULE, a 120-DAY RULE is preceded by a RULE ANALYSIS. This analysis provides summary
information about the 120-DAy RuULE including the name of a contact person, justification for filing a 120-DAY RULE,
anticipated cost impact of the rule, and legal cross-references. A row of dots in the text (¢ ¢ « ¢ ) indicates that
unaffected text was removed to conserve space.

A 120-DAY RULE is effective at the moment the Division of Administrative Rules receives the filing, or on a later date
designated by the agency. A 120-DAY RULE is effective for 120 days or until it is superseded by a permanent rule.

Because 120-DAY RULES are effective immediately, the law does not require a public comment period. However,
when an agency files a 120-DAY RULE, it usually files a PROPOSED RULE at the same time, to make the requirements
permanent. Comment may be made on the proposed rule.

Emergency or 120-DAY RULES are governed by UTAH CODE Section 63-46a-7 (1996); and UTAH ADMINISTRATIVE CODE

Section R15-4-8.

Human Services, Administration,
Administrative Services, Licensing

R501-2

Core Standards

NOTICE OF 120-DAY (EMERGENCY) RULE
DAR FILE No.: 21083
FILED: 05/01/98, 14:43
RECEIVED BY: MB

RULE ANALYSIS
PURPOSE OF OR REASON FOR THIS FILING: The Legislature
amended Sections 62A-2-101 and 62A-2-106. The rules
promulgated under these sections need to conform to the
law.

SUMMARY: Section R501-2-1 provides that the Office will not
enforce rules for licensees under contract to a Division in the
Department of Human Services in the following areas: (A)
the administration and maintenance of client and service
records; (B) staff qualifications; and (C) staff to client ratios.
Section R501-2-14 changes the categories of service that the
Office licenses. The Office no longer licenses categories of
Comprehensive Mental Health, Comprehensive Substance
Abuse, Driving Under the Influence, Educational Services,
and Inpatient Treatment Services.

(DAR Note: A corresponding proposed amendment is under
DAR No. 21084 in this Bulletin.)

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
FILING: Sections 62A-2-101 through 62A-2-121

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: None.

“LOCAL GOVERNMENTS: None.

“*OTHER PERSONS: Some agencies will no longer be licensed
by the Office of Licensing to provide some services.
Therefore they will no longer pay licensing fees for that
category of service. This is a savings directly to providers.
The approximate savings is $2,450.

COMPLIANCE COSTS FOR AFFECTED PERSONS: None. There is
an aggregate savings of approximately $2,450. This rule
change requires no increase to licensees.

EMERGENCY FILING JUSTIFICATION: REGULAR RULEMAKING
PROCEDURES WOULD place the agency in violation of federal
or state law.

Passage of H.B. 120 changed Section 62A-2-101, et.
seq, which governs the Office of Licensing. There was not
enough time between the signing of the Bill and the
implementation of the legislation to promulgate a rule with the
regular time frames.

(DAR Note: H.B. 120 is found at 1998 Utah Laws 358, and
was effective May 4, 1998.)

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Human Services

Administration, Administrative Services,

Licensing

Room 303
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120 North 200 West
Salt Lake City, UT 84103, or
at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Gayle G. Sedgwick at the above address, by phone at (801)
538-4235, by FAX at (801) 538-4553, or by Internet E-mail at
hsadmin.hsadmin2.gsedgwic@state.ut.us.

THIS FILING IS EFFECTIVE ON: 05/04/98

AUTHORIZED BY: Reta D. Oram, Director

R501. Human Services, Administration, Administrative
Services, Licensing.

R501-2. Core Standards.

R501-2-1. Definition.

Core Standards are the license requirements for Human
Service Programs, as listed in R501-2-14. Where there is
duplication of review by another oversight agency, the Office of
Licensing, hereinafter referred to as Office, shall accept that
documentation as proof of compliance._Pursuant to 62A-2-106, the
Office will not enforce rules for licensees under contract to a
Division in the Department of Human Services in the following
areass.

A. the administration and maintenance of client and service
records; and

B. staff qualifications; and
C. staff to client ratios.

R501-2-14. Categorical Standards.

[€]B. Adult Foster Care, which standards are found in R501-

17, and

[B]C. Child Foster Care, which standards are found in R501-

12.

KEY: licensing, human services

[Becember2-1997]|May 4, 1998 62A-2-101 et seq.
Notice of Continuation September 2, 1997
* *

Human Services, Administration,
Administrative Services, Licensing

R501-14

Criminal Background Screening

NOTICE OF 120-DAY (EMERGENCY) RULE
DAR FIiLE No.: 21081
FILED: 05/01/98, 14:40
RECEIVED BY: MB

RULE ANALYSIS
PURPOSE OF OR REASON FOR THIS FILING: The Legislature
amended Sections 62A-2-101 through 62A-2-121. The rules
promulgated under these sections need to conform to the
law.

SumMMARY: R501-14 provides for an initial and annual criminal
background screening on licensees and persons associated
with a licensee. Prior to issuing a license, all persons submit
identifying information for a criminal background screening

In addition to Core Standards, Categorical Standards arghrough the Division of Law Enforcement and Technical

specific regulations which must be met for the following:
[—A—€omprehensive-MentatHealtth-Freatment-Center,
—B—Comprehensive-Stbstance-AbtuseProgram,
[E]JA. Child Placing Agencies,
[B—Residentiat-Freatment,
—¢E]B. Day Treatment,
C. Intermediate Secure Treatment Programs for Minors,
D. Outdoor Youth Programs,
[FIE. Outpatient Treatment,

[6]E. Outpatient Domestic Violence Perpetrator Treatment,

G. Residential Treatment,

H. Residential Support, and

I. Social Detoxification],
[—3—Outdeor-YeuthPrograms,—and
—K—ntermediate-Sectre-FreatmentPrograms-forMihors.

R501-2-15. Single Service Program Standards.

Services, Criminal Identification, within the Department of
Public Safety. The rule outlines the procedure for submitting
information for screening. The rules outlines the steps
following screening, either approval or denial, and the right to
a hearing.

(DAR Note: A corresponding proposed amendment is under
DAR No. 21085 in this Bulletin.)

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
FILING: Sections 62A-2-101 through 62A-2-121

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: None - The size and nature of workload
should not be affected substantially by this change. All
potential licensees and persons associated with licensees
will continue to be checked by existing staff.

“*LOCAL GOVERNMENTS: None.

<OTHER PERSONS: In most instances, the cost of the FBI

Core Standards of the Office do not apply to single service gcqrg will be less than the current cost of obtaining records

programs.

from other states. Approximately 3,200 applicants per year

Single services program standards are the regulations whickye required to provide out-of-state criminal history records.

must be met for the following:

Most out-of-state applicants need to provide record from

[A—Driving-tnder-the-ftuencereferredto-asBut-which  petween 1-3 states. The cost for each state record ranges

standards-are-founeHnR544-4,

from $50 plus the cost of fingerprinting ($5 - $10) to no cost.

—BJA. Adult Day Care, which standards are found in R501-13, The most common states we request records from are
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California ($32), Nevada ($45), Idaho ($5), and Arizona,
which will not release a record, necessitating the need for the
FBI record. The FBI costs $24.

COMPLIANCE COSTS FOR AFFECTED PERSONS: As described
under "Other Persons," the newly required cost for an FBI
record will be $24 per out-of-state applicant. However, as
previously described, in many cases this will be less than the
prior practice requiring records from separate states.

EMERGENCY FILING JUSTIFICATION: REGULAR RULEMAKING
PROCEDURES WOULD place the agency in violation of federal
or state law.

Passage of H.B. 120 changed Section 62A-2-101, et
seq, which governs the Office of Licensing. There was not
enough time between the signing of the Bill and the
implementation of the Legislation to promulgate a rule within
the regular time frames.

(DAR Note: H.B. 120 is found at 1998 Utah Laws 358, and
was effective May 4, 1998.)

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Human Services

Administration, Administrative Services,

Licensing

Room 303

120 North 200 West

Salt Lake City, UT 84103, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Gayle Sedgwick at the above address, by phone at (801)
538-4234, by FAX at (801) 538-4553, or by Internet E-mail at
hsadmin.hsadmin2.gsedgwic@state.ut.us.

THIS FILING IS EFFECTIVE ON: 05/04/98

AUTHORIZED BY: Reta Oram, Director

R501. Human Services, Administration, Administrative
Services, Licensing.
R501-14. Criminal Background Screening.
R501-14-1. Criminal Background Screening.

A. Authority

1. Pursuant to UCA 62A-2-120 and UCA 62A-4a-413,[Fhe
Ytah—Code—62A-4a-413—requires—that] a Bureau of Crimina
| dentification, [+eferredte-asBEL-]screening shall be conducted on
Ilcensees and Dersons assoc ated Wi th a Ilcensee[ ah-ovvﬂer—drfeeier

veruﬁfeer] of a publrc or prlvate agency or |nd|V|duaI Ilcensed by
the Department of Human Services, referred to as DHS, to provide
servicesfor[te] children.

2. [FheYtah-Code78-30-3;5;requires that-a-BEt Pursuant
to UCA 78-30-3.5(2)(a), a criminal background screening shall be
conducted as part of the Preplacement Adoptive Study.

3. The National Child Protection Act, Public Law 103-209,
authorizes a state to request a nationwide background check for the
purpose of determining whether a provider has been convicted of a

crime that bears upon an individual’s fitness to have responsibility
for the safety and well-being of children.

B. Purpose

The purpose of the criminal background screening, referred to
as CBS, as a part of the licensing process for DHS, is to protect
children in_licensed programg/eare] from individuals who have been
convicted of serious crimes, or individuals whose conduct or pattern
of conduct is contrary to the safety and well-being of children.

R501-14-2. Definitions.

A. "Administrative Law Judge' means an employee of the
DHS who acts as an independent decision maker who considersthe
evidence introduced at the hearing and renders a decision based
solely on that evidence and al relevant law and policy, herein
referred toasALJ.

. "Adult” means aperson 18 years of age or ol der

. oo ]

[E]C. "Authorized Worker" means the director or designee of
afacility or an employee of DHS regional offices.

[F]ID. "Authorized DHS Worker" means an employee of the
Department of Human Services authorized to have accessto OL and
CBS information as determined by the Director, Office of
Licensing, DHS.

[6]E. "Bureau of Crimina Identification" means the
designated state agency including "terminal agency users' of the
Division of [taw—Enrfercement]Criminal Investigation and
Technical Services_Division, within the Department of Public
Safety, referred to as DPS,[-HEFS]] responsible to maintain criminal
records in the State of Utah, herein referred to as BCI.

E. "Consumer" means an individual, i.e., client, resident,
customer, etc Who receives serwcesfrom allcensee

G. "Direct supervision" means that the_licensee or person
associated with the licensee is never with a client without their
supervisor present.

H. "Director"means the person responsible, as delegated by the

governing body, for the technical and programmatic aspects of the
program. This person should provide direct supervision of the day-
to-day aspects of the program operation.
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"Department of Human SerwceS' means the State
Department authorized to provide human services, including
licensing, herein referred to as DHS.

[M]J. "Department of Human Services/Criminal Background
Screening Committee” means the committee designated by the
Director of DHSto review criminal background information, herein
referred to as DHS/CBS Commrttee[eemmr—ttee]

—H]l.

——O]K. "TheDivision of Child and Family Services" meansthe
DHS Division which operates regional human service offices-and
whichteenseshome-basedprograms], herein referred to as DCFS.

[PIL. "The Utah Department of Public Safety” means the
Department with the policy making functions and regulatory and
enforcement powers pertaining to public safety, herein referred to
asDPS.

[QIM. "TheDivision of Servicesfor People With Disabilities"
means the DHS Division responsible for providing services for
people with disabilities, herein referred to as DSPD.

[RIN. "Employee" means a person who performs servicesfor
alicenseei ina paid or otherW|se compensated canacnv [a—perseﬁ

O. "Frequent visitor" means an adult who visits on arecurring

basis in a home where home based care is provided.

[B]P. "GRAMA" means the Government Records Access and
Management Act that covers information access and privacy of
provider files. Refer to [seetiorr]UCA 63-2-101(2), Section 45,
CFR 5, 1990, Part 2, Section 7 of the Social Security Act; and in
the Federal Privacy Act of 1974.

Q. "Human services licensee or licensee” means a youth
program, resource family home, or a facility or program that
provides services, care, secure treatment, inpatient treatment,

the ultimate authority and responsibility for the conduct of the
licensee.

[>]T. "Office of Administrative Hearings' meansthe officein
DHS which conducts hearings according to the Utah Administrative
Procedures Act, herein referred to as OAH.

[¥]U. "Office of Licensing" means the office in DHS,
authorized by law, to license facilities and programs, herein referred
toasOL.

V. "Owner" means anyone listed in the Articles of
Incorporation, Limited Partnership, etc. who hasalegal interest in
or legal right to the possession and to direct the affairs of the

program.
W. "Person associated with the licensee" means any owner,

director, member of the governing body, employee, provider of
care, or volunteer of human service licensee. Also, any person 18
years of age or older[erover] who residesin ahome or isafrequent
visitor where home-based careis provided.

X. "Provider of care" means a person who provides direct
services for licensee consumers.

[Z]Y. "Provider" means a public or private agency, owner,
director, member of governing body, employee, volunteer, or other
individual havmg allcense to prowde servicesto chlldren

[e€]z. "Utah Computerized Criminal History Data Base"

means the internal, computerized data bases maintained by
BCI/DPS herern referred to as UCCH Database

AA. "UAPA" meansthe Utah Administrative Procedures Act
asfound in UCA 63-46b-1 through UCA 63-46b-21, herein referred

residential treatment, residential support, adult day care, day
treatment, outpatient treatment, domestic violence treatment, child

to as UAPA.

placing services, or social detoxification licensed by the Office of
Licensing.

[W]R. "ldentifying information" means individual data
including, but not limited to; name, al aliases, date of birth, social
security humber, and driver license,[driversteense-ntmber;] or

dtate |dent|f|cat|on card. [et-herhphete-rdeﬁfrf-reatreﬁ-

S "Members of Governlnq Body" means the individuals who

comprise the Board of Trustees, Directors or other body who has

[FF]IBB. "Volunteer" means a person other than a parent or
guardian of a child or an adult receiving care in the facility, who
performs services for a [Heensed-faeHity-]licensee in a non-paid

capacity.

R501-14-3.
Screening.
A. AII proposed[ , el ;

Procedure [BEHfor Criminal Background

prevrder%]lrcensees and persons assoa iated with the licensee who

are licensed to provide services [to]for children, shall submit a
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[BEHISSBSHnformed-]Consent and Release of Liability_and
Reguest for Background Screening form to the DHS OL for
criminal background screening. Each licensee and person

The person associated with the licensee is responsible for all costs
associated with obtaining the criminal history. The criminal history
shall be provided within 90 days of the date of the OL request. For

associated with the licensee|apptieant] will attach a copy of one

persons associated with the licensee who are citizens of foreign
countries and have not lived in Utah for the last five consecutive

photo identification issued by a governmental agency,_either a
driver license, or a state issued identification card,[-such-astrivers
Heense—state—issued—+-B—or—Y-5—Passport;] and their Social
Security number. The Utah State governmental identification must
show an addressidentical to the [BEHISSBS|Consent and Release
of Liability_and Request for Background Screening form, to

establi sh res dency

—e]B Persons 18 years of age or older[erover] residing in the
home or frequent visitors of [ar-appheantto-provide]home based
care must also comply with this requirement.

1. [An—epptieant] A licensee shall submit the identifying
information to DHS for criminal background screening prior to
hiring a new employee._ The licensee assumes al liability if an
individual is hired prior to receiving the criminal background
screening approval. The licensee is also responsible for directly
supervising individuals hired before receiving the required
background screening approval. In the case of emergency hiring,
[ar-epptieant] a licensee shall immediately submit the identifying
information to DHS for [€EBS7]criminal background screening.

2. An [epptieant]application for a new license will not be

approved until the criminal background_screenings have[screenthg
has|been completed. For renewal licensesin case of emergency or

need for immediate placement of achild, aconditional license may
be issued for a maximum of thirty days to allow for the criminal
background screening to be completed.

3. [Arappheant] A licensee applying for [en-anntat]license
renewal will have thirty days prior to license expiration to submit
the identifying information of all licensees and persons associated

years, the OL_may accept a photo copy of both the front and back
of U.S. Department of Justice Immigration and Naturalization
Service resident alien card to verify the screening was accomplished
prior to entry into the United States. The OL may also accept a
copy of a criminal history from the country of citizenship to
determineif the individual has been convicted of any crime. Either
acopy of aresident alien card or criminal history from the foreign
country must be submitted to the OL within 90 days after requested
by the OL.

E. If alicensee or person associated with the licensee does not
provide the requested information and fees within the time frames
specified, their application will be denied and they will not be

eligible to Drowde services for the Droqram or chlldren [CH'I“FIH‘IGI'

[E]F An appllcant requestl ng |n|t|al Ilcensurefor aprogram
serving children, who has lived or operated programs in Utah for
less than five years, may be screened through the nationwide
EBI[B€}] process.

G. Licensees or persons associated with the licensee who have
complied with the above requirements, may continue to work under
direct supervision pending the outcome of the criminal background
screening.

with the licensee[etdrrent—emptoyees] to DHS for crimina

background screening.

4. A home-based |icensee| apptieant] applying for [ar-annatat
] license renewal will have thirty days prior to license expiration to
submit to DHS for criminal background screening the identifying
information on all persons associated with the licensee.[resteingin
the-home-who-are-overeighteen:]

C. When the OL receivesthe identifying information from the

H. If alicensee or person associated with the licensee has an
arrest record without afinal disposition, including, but not limited
to the following: warrant issued, plea held in abeyance, court date
pending. _diversion _agreement, adjudication _withheld, the
backaround screening consent and release of liability will be
returned to the licensee or authorized worker. The OL will not
process criminal _background screenings until there is a final

applicant licensee, the OL will access the UCCH Database to
conduct the criminal background screening for a determination of
whether or not the applicant has been convicted of any crime under
the laws of the State of Utah.

D. When a [eovered—indivitida—has|licensee or person
associated with a licensee has not lived in Utah for the last five
consecutive years [tessthanfiveyears;] or has unexplained gapsin
work or residence record, the request for_a FBI national criminal
history record check will be made by OL. The licensee or person
associated with the licensee shall be responsible to provide the OL
with completed fingerprint cards and a cashier's check or money
order for the cost of the nationwide check within 10 days after
receiving the request. Licensees or persons associated with the
licensee may also be required to provide the OL with a criminal

disposition.

R501-14-4. Resultsof Screening.

When the criminal background screening is completed, OL
will take the following action:

A. Approval:

If alicensee or person_associated with the licensee is found to

have no criminal history record, or if the only offenses are
misdemeanors or_infractions not involving_domestic violence,
lewdness, battery, offensesidentified in the Utah Criminal Code as

history from the states they have lived in, upon request by the OL.

offenses against the family, offenses against the person,
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pornography, progtitution, or any type of sexual offense, and the
conviction date is older than five years, anotice will be sent to the
authorized DHS worker stating that the person is approved to
provide services for the licensed program serving(te] children.

B. Denial:

1. A_licensee or person associated with a licensee convicted
of afelony shall not be given a background screeni nq clearance
required[gran 5 5
emptoyed] to provide services for_the licensed program serving
children.

2. A _licensee or person_associated with alicensee convicted
of a misdemeanor_or infraction involving an_offense identified as

authorized worker requesting a fingerprint card and fee to be
submitted to the OL within 72 hours after receiving the notice.

a._The required fingerprint card must be obtained from OL
because these cards are stamped with DHS OL.. Use of other cards
may result in difficulties in completing the BCI screening, which
may cause aloss of license or employment.

b. The person shall be fingerprinted either by the local law
enforcement agency or an agency approved by law enforcement.

c. Thefingerprinted card and the fee, in the form of a money
order or cashier's check made payable to Utah DPS BCI, shall be
sent to DHS OL for processing. This shall be completed by the
person associated with alicensee. Failure to submit the fingerprint

domestic violence, lewdness, battery, or an offense identified in the
Utah Criminal Code as offenses against the family, offenses against
the person, pornography, prostitution, or any type of sexual offense,
shall not be_given a background screening clearance]graritee—a
teense-or-attowed-employment] to provide, or volunteer, services
for_the licensed program serving children.

3. If alicensee or person associated with alicensee has been

card and fee will result in the background screening application
being denied and the person associated with the licensee will not be
dligible to provide services for children.

d. Thefingerprint card and fee will be submitted to the DPS
BCl by the OL.

e. DPS BCI will submit the results and cardsto OL..

f. The DHS/CBS committee will concurrently review the
misdemeanor and infraction offenses within the last five years to

convicted within the last five years of a misdemeanor or infraction

not Ilsted in Daraqraph 2 above [ﬁot—mvol-vmg-of-f-eﬁses-rdeﬁtrf-red-m

of-feﬂse] afurther study of the cr|m| nal and court records WI|| be
required. A comprehensive review of theindividual circumstances
shall be conducted by the DHS/CBS Committee.

4. If alicensee or person_associated with a licensee has a
crimina history record that indicates there are misdemeanor_or
infraction offenses, a misdemeanor_or _infraction conviction,
conduct, or pattern of conduct, or failure to disclose a criminal
conviction on the Consent and Release of Liability and Request for

determine whether or not the licensee or person associated with a
licensee shall be approved or denied.

R501-14-5. DHS/CBS Committee Review.

A. A DHS/CBS Committee composed of members designated
by the Director of DHS representing the various Divisions of DHS
shall conduct a comprehensive review of the criminal background
screening results at least twice a month.

B. The Committee shall, at a minimum, review the date and
the type of offense or conviction, written documentation, [anet]the
legal status of the individual, conduct or pattern of conduct, and if
the criminal conviction was disclosed on the Consent and Release

Backaround Screening form, it may result in adenial of acriminal

background _clearance.[a—teense—emptoyment—or—providifig
votunteerservices] [The-appteatton-wittrequire-further] Further
study of the criminal and court records by the DHS/CBS Committee

wi II be conducted [—A—eompteted—f-mgerpﬁﬁt—eard—mua—be

5. If alicensee or person associated with alicensee may have

a criminal record, the OL may send a notice to the licensee or

of Liability and Request for Background Screening form.

C. The committee shall maintain a record of the review to
include the findings of fact, conclusions of each case, and a copy of
the [BEHUCCH record and fingerprint card, when appropriate.

R501-14-6. Resultsof the DHS/CBS Committee Review.

A. Approva: If based upon DHS/CBS committee review, a
decision is reached to approve [arhdividtaaticense]a licensee
or_person associated with a licensee, a criminal background
screening clearance shall be issued or[-rerewvresd).

B. Denial:

1. If, based upon DHS/CBS Committee review of the
circumstances, there exists credible evidence that the licensee or

person associated with a licensee,[emptoyee—votunteer,—owier;

director-eran-adutt-HvingHaticensedhome] poses athreat to the
safety and health of the consumers being served by the human

service program, a criminal background screening clearance shall
not be issued.[Heense-shat-be-dented-orrevoked:]

2. If adecision is reached to deny, or revoke, proper lega
notice of agency action will be sent to the licensee[provitler] or
applicant by the DHS or the OL .[Atitherized-Regiona-BHS-Sffiee
orworker]

3. Thelicensee or person associated with the licensee[provider
or-appheant] may request a hearing in accordance with the UAPA,
UCA 63-46b.
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R501-14-7. Conviction After Licensure.
If alicensee Or person associated with the licensee is convicted

A. A licensee or person associated with the licensee, who has
been convicted of afelony, has no right to a UAPA hearing.

fereﬁy-ermisdaﬂeaﬁer] after allcense|5|swed thellcmsee[’rreeﬁse
hetder] has five working days to notify OL. Failure to notify will

result in automatic, immediate suspension of the license. When
notice of aconviction is received, OL will respond as stated in UCA

501-14-3, et seq.[proceddre-section-of-thispehey-]

R501-14-8. Confidentiality.

A. Theresults of the crimina background screening shall only
be released to individuals approved by the Department of Human
Services who have signed a-Bepartment-efPubtie-Safety] Non-
Disclosure statement, which includes acknowledging the existence
or non-existence of a criminal history by an Authorized DHS
Worker. The information will be disclosed according to [Ytsh
€ode]UCA 53-5-214.

B. Theresults of the criminal background screening will not
be given over the telephone. The information must be requested in

writing with the proper releases.[—to—eompty—with—GRAMA
aceordifigto-63-2-2642))

C. All documents relating to a criminal background screening
must be maintained and stored as confidential material. When
determined the document is no longer needed it must be destroyed,
in amanner that secures its privacy, i.e., shredded, burned, etc.

R501-14-9. Retention of Identifying I nformation, Finger print
Cards, and [B€+H]Criminal Background Screening.

A. Identifying Information[;Frgerprint-Cards;] and criminal
background screening results shall be retained by the licensee for
the duration of the person’s association with the licensee. Screening
results cannot be shared, transferred, or further disseminated to any
other licensee or individual.[appticartsemptoymert:]

B. Identifying information, fingerprint cards, and criminal
background screening results of persons_whose background
screening have been denled and flnqerprlnt cards for_persons
approved,[v s
retained in the OL, pursuant to UCA 63-2-101, et seg.

R501-14-10. Expungement.

A. Licensees and persong|Persons] associated with alicensee
whose background screening applications have been denied[
Heensthg-eremployment;] due to a criminal record, may request
further information or expungement of the record through the DPS
BCI pursuant to UCA 77-18-2.

[A]B. When a criminal record is expunged, the licensee or
person_associated with a licensee may re-apply for a background
screening clearance.[Heense-or—foremptoyment-with—aticensed
provider:]

[B]C. Information regarding procedures for criminal record
expungement may be obtained from BCI. The costs of
expungement are the responsibility of the_licensee or person
associated with the Ilcensee [ﬂﬁdrvrdaal—]

R501-14-11. Administrative Hearing.

B. A licensee or person associated with the licenseelA
provideror-appteant] who has been denied alicense or employment
based upon a misdemeanor_or infraction conviction may request a
hearing in accordance with the UAPA. [Afindividual] A licensee
or_person associated with the licensee requesting a hearing may
continue to work under_direct supervision until the hearing decision
isissued._The person associated with the licensee or alicensee has
no right to a UAPA hearing, unlessthereis a disputed issue of fact
with the DHS policy.

[A]C. When action to deny, revoke, or suspend alicense is
based upon areview by the DHS/CBS Committee and new evidence
not considered by the committeeisintroduced at[4] the hearing, the
committee’s representative may request that the case be remanded
to the commiittee to consider the new evidence.

1. If the committee determines denia, revocation, or
suspension is still warranted after further review, the committee
chairperson will notify both the person associated with the licensee
or_the licensedapptieant] and the OAH. The ALJ may then
reconvene the hearing if necessary to complete therecord. A fina
decision will beissued based on all of the evidence in the record.

[B]2. If, after reviewing the new evidence, the committee
recommends licensure, the OL[eommittee-chattperson-shat-advise
theteensor—TFheteensor] will then send an appropriate notice to
the licensee{ appteant] with acopy to OAH. After receiving notice
that the license in dispute has been granted, OAH will closeit’sfiles
without issuing a decision.

KEY: licensing, human services

[February-3-1997 May 4, 1998 62A-2-120
62A-4a-413

* *

Human Services, Administration,
Administrative Services, Licensing

R501-18

Abuse Background Screening

NOTICE OF 120-DAY (EMERGENCY) RULE
DAR FILE No.: 21082
FILED: 05/01/98, 14:40
RECEIVED BY: MB

RULE ANALYSIS
PURPOSE OF OR REASON FOR THIS FILING: The Legislature
amended Sections 62A-2-101 through 62A-2-121. The rules
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promulgated under these sections need to conform to the
law.

SUMMARY: R501-18 provides for an annual screening of
licensees and persons associated with the licensee. This
rule outlines the procedure for that screening. Prior to
issuing a license, all persons associated with the licensee
shall submit identifying information for abuse screening. All
persons associated with a licensee shall submit identifying
information for abuse screening before being hired. If the
licensee or person associated with the licensee is identified
as a substantiated perpetrator, it shall require further review
by the Department of Human Services. If a licensee or
person associated with the licensee is denied clearance, a
hearing may be requested. Information shall remain
confidential and retained according to the Government
Records Access and Management Act (GRAMA)
requirements.

(DAR Note: A corresponding proposed new rule is under
DAR No. 21086 in this Bulletin.)

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
FILING: Sections 62A-2-101 through 62A-2-121

ANTICIPATED COST OR SAVINGS TO:

“*THE STATE BUDGET: None. The size and nature of workload
should not be affected substantially by this change. All
potential licensees and persons associated with licensees
will continue to be screened by existing staff.

“LOCAL GOVERNMENTS: None.

“OTHER PERSONS: Unknown. Pursuant to Section 62A-2-
121, potential costs could include time off work and lost
wages.

COMPLIANCE COSTS FOR AFFECTED PERSONS: This rule filing
does not substantially change prior practice in screening
procedures for individuals. Potential costs, including time off
work and lost wages continue to exist because of Section
62A-4a-413 and with the newly enacted Section 62A-2-121.

EMERGENCY FILING JUSTIFICATION: REGULAR RULEMAKING
PROCEDURES WOULD place the agency in violation of federal
or state law.

Passage of H.B. 120 changed Section 62A-2-101, et
seq, which governs the Office of Licensing. There was not
enough time between the signing of the Bill and the
implementation of the Legislation to promulgate a rule within
the regular time frames.

(DAR Note: H.B. 120 is found at 1998 Utah Laws 358, and
was effective May 4, 1998.)

THE FULL TEXT OF THIS FILING MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Human Services

Administration, Administrative Services,

Licensing

Room 303

120 North 200 West

Salt Lake City, UT 84103, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Gayle G. Sedgwick at the above address, by phone at (801)
538-4235, by FAX at (801) 538-4553, or by Internet E-mail at
hsadmin.hsadmin2.gsedgwic@state.ut.us.

THIS FILING IS EFFECTIVE ON: 05/04/98

AUTHORIZED BY: Reta Oram, Director

R501. Human Services, Administration, Administrative
Services, Licensing.

R501-18. Abuse Background Screening.

R501-18-1. Management Information System.

A. Authority

1. Pursuant to UCA 62A-2-121 and UCA 62A-4a-116, a
review of the Management Information System shall be conducted
of all licensees and persons associated with the licensee as part of
theinitial and annual licensing process.

2. Pursuant to UCA 62A-3-311.1 ascreening of licensees and
persons associated with the licensee shall be conducted through the
Adult Protective Services Data Base.

B. Purpose

The purpose of screening, as a part of thelicensing processfor
the Department of Human Services, is to protect children and
vulnerable adults from individuals who may have committed acts of
abuse, neglect, or exploitation of achild or vulnerable adult.

R501-18-2. Definitions.

A. "Administrative Law Judge" means an employee of the
DHS who acts as an independent decision maker who considersthe
evidence introduced at the hearing and renders a decision based
solely on that evidence and al relevant law and policy, herein
referredto asALJ.

B. "Adult" means a person 18 years of age, or older.

C. "Adult Protective Services Worker" means an employee of
the Department of Human Services who is designated to conduct
abuse or neglect investigations of adults.

D. "Authorized Worker" means the director or designee of a
facility or an employee of Department of Human Services.

E. "Authorized DHS Worker" means an employee of the
Department of Human Services authorized to have access to the
management information system as determined appropriate by the
Director, Office of Licensing, Department of Human Services.

E. "Child Protective Service Worker" means an employee of
the Department of Human Services who is designated to conduct

abuse or neglect investigations of children.
G. "Consumer" means an individual, i.e., client, resident,

customer, etc. who receives services from alicensee.

H. "Direct supervision" means that the licensee or person
associated with the licensee is never with a client without their
supervisor present.

|. "Director" meansthe person responsible, as delegated by the
governing body, for the technical and programmatic aspects of the
program. This person should provide direct supervision of the day-
to-day aspects of the program operation.

J. "The Division of Aging and Adult Services' meansthe DHS

Division responsible for administering and delivering services for
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aging and disabled adult residents of Utah, herein referred to as DAAS.
K. "Department of Human Services' means the State

BB. "Volunteer" means a person other than a parent or
guardian of achild or vulnerable adult receiving care in the facility,

Department authorized to provide human_services, including

who performs services for alicensed facility in a non-paid capacity.

licensing, herein referred to as DHS.
L. "The Division of Child and Family Services' means the

CC. "Vulnerable Adult" means a disabled adult as defined in
UCA 62A-3-301 (5); any person 18 years of age or older who is

office of DHS, which operates regional human service offices,

impaired because of mental illness, mental deficiency, physical

herein referred to as DCFS.
M. "The Division of Services for People With Disabilities’

illness or disability, or other cause, to the extent that the person
lacks sufficient understanding or capacity to make or communicate

means the DHS Division responsible for providing services for

informed decisions concerning his person, or is unable to care for

people with disabilities, herein referred to as DSPD.
N. "Employee" means a person who performs services for a

his own personal safety or provide necessities such asfood, shelter,
clothing or medical care, without which physical injury or illness

licensee in apaid or otherwise compensated capacity.

O. "Frequent Visitor" means an adult who visits on arecurring
basis in a home where home based care is provided.

P. "GRAMA" means the provisions of the Government
Records Access and Management Act that provides for and covers

may OCCur.

R501-18-3. Procedurefor Abuse Background Screening.
A. Prior to hiring an individual, human service programs
required to be licensed by DHS shall submit identifying

information access and privacy of provider files, asfound in UCA

information, including the names, date of birth, social security

63-2-101, et.seq.
Q. "Human services licensee" or "licensee’ means a youth

number, and driver's license or state identification card of all
licensees and all persons associated with the licensee. Requestsfor

program, resource family home, or a facility or program that

clearance shall also be resubmitted annually thereafter. The

provides services, care, secure treatment, inpatient treatment,

screening will search for a history of abuse, neglect or exploitation

residential treatment, residential support, adult day care, day

of children or vulnerable adults.

treatment, outpatient treatment, domestic violence treatment, child
placing services, or socia detoxification licensed by the Office of

B. Human service programs which are home based shall also
submit identifying information including, the names, date of birth,

Licensing.
R. "ldentifying information" means individual dataincluding,

social security number and a copy of the driver license or state
identification card of all licensees and persons associated with the

name, date of birth, social security number, and a copy of adriver

licensee for an initial and annual screening of the Management

license, or state identification card, and all aliases.
S. "Management Information system" means the part of the

Information System to search for a history of abuse, neglect or
exploitation of children or vulnerable adults.

DCFS management information system developed for licensing
purposes in _accordance with UCA 62A-4a-116 and the Adult

C. If alicensee hires an individual without having the abuse
backaround screening approval, the licensee assumes all liability

Protective Services Database identified in UCA -3-311.1 herein

and isresponsible for directly supervising all individuals who have

referred to as "management information system"
T. "Member of aGoverning Body" means the individuals who
comprise the Board of Trustees, Directors or other body who has

not received the required abuse background screening approval.

R501-18-4. Results of Screening.

the ultimate authority and responsibility for the conduct of the
licensee.
U. "Owne" means anyone listed in the Articles of

A. Approval:
If the name of the licensee or person associated with the

licensee does not appear on the management information system,

Incorporation, Limited Partnership, etc. who has alegal interest in

the abuse background screening shall be cleared to provide services

or the legal right to the possession and to direct the affairs of the

program.
V. "Office of Administrative Hearings' means the office in

in the licensed DHS facility, program, or home serving children or
vulnerable adults. Approval is only applicable to this specific
facility, program, or home.

DHS which conducts hearings according to the Utah Administrative
Procedures Act, herein referred to as OAH.
W. "Officeof Licensing”" meansthe officein DHS, authorized

B. Comprehensive Review:
If the licensee or person associated with the licensee is
identified in the Management Information System as a perpetrator

by law, to license facilities and programs, herein referredto asOL..

of abuse, neglect or exploitation of children or vulnerable adults,

X. "Person Associated with the Licensee" means any owner,

their abuse background screening shall require further review by the

director, member of the governing body, employee, provider of

DHS in accordance with R501-18-5.

care, or volunteer of ahuman service licensee. Also, any person 18
years or older who resides in a home or frequent visitor to a home

R501-18-5. DHS Comprehensive Review.

where home based care is provided.

Y. "TheProvider of Care" means a person who provides direct
services for licensee consumers.

Z. Provider" means a public or private agency, owner,
director, member of governing body, employee, volunteer, or other
individual having alicense to provide services to children.

AA. "UAPA" meansthe Utah Administrative Procedures Act
asfound in UCA 63-46b-1 through UCA 63-46b-21, herein referred
to as UAPA.

A. A comprehensive review shall be conducted by the DHS.

B. Thereview shall seek to obtain the following information,
including input regarding mitigating circumstances:

1. What isthe nature of the abuse or neglect?

2. How long ago did the incident occur?

3. What was the severity of the abuse or neglect?

4. Waslegal action taken?

5. What steps have been taken to remedy the situation?
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6. Based upon the information available, does this person pose
athreat to the safety and well-being of consumers of the licensee?

B. Participants of the DHS review shall be available to testify
at the hearing.

7. Thereview may also seek additional information from the
applicant and other individuals, including all enforcement personnel

1. When action to deny, revoke, or suspend alicense or deny
an abuse background screening is based upon the DHS review, and

who completed the investigation and the investigative worker.
C. The DHS shall maintain arecord of the review to include

new evidence not considered by the DHS review is introduced at
the hearing, the DHS review representative may request that the

the findings of fact and the conclusions of each case.

R501-18-6. Results of the DHS Review.

A. Approval:
1. If the DHS review determines that the licensee or person

case be remanded to the DHS to consider the new evidence. If the
DHS determines denial, revocation, or suspension is still warranted
after further review, the DHS will notify both the licensee, person
associated with the licensee, and the OAH. The OAH may then
reconvene the hearing if necessary to complete the record. A final

associated with the licensee does not pose athreat to consumers, the

decision will be issued based on all of the evidence in the record.

abuse background screening shall be approved.
B . Denial:
1. If, based upon DHS review of the circumstances, there

2. |If, after reviewing the new evidence, the DHS recommends
that the abuse background screening be approved, the DHS shall
advise the licensee and person associated with the licensee. The

exists credible evidence that the licensee, person associated with the

DHS will then send an appropriate notice to the licensee and person

licensee, or person living in the home or frequent visitor to the

associated with the licensee and a copy to OAH.

home poses athreat to the safety and health of the consumers being
served by the human service licensee, an abuse background

R501-18-8. Referral After Licensure.

screening shall not be approved.
2. A Notice of Agency Action, herein referred to as NAA, will

If alicensee or person associated with a licensee providing
services to the program serving children or vulnerable adults who

be sent to the licensee and the person associated with the licensee

must obtain the abuse background screening approval is

stating that the application for a abuse background screening

substantiated for adult or child abuse, neglect, or exploitation after

approval has been denied.
a_Inthe case of out of home care, if the provider or applicant

receiving the abuse background approval, the licensee has five
working days to notify the OL. Failure to notify may result in

isterminated or dismissed within 24 hours, alicense may continue.

automatic, immediate suspension of the license. When notice of a

b. If the licensee or person associated with the licensee is an

substantiated abuse record is received, the OL will respond as stated

adult residing in ahome or afrequent visitor to a home where home

in R501-18-5 above.

based care is offered, the Office of Licensing shall not issue a
license.

R501-18-7. Administrative Hearing.
A licensee or person associated with the licensee who is denied

R501-18-9. Confidentiality.
The information contained on the Management |nformation

System is confidential and shall only be released as authorized by
UCA 62A-4a-412 for children or UCA 62A-3-311.1 for adults.

approval may request a hearing within 10 days in accordance with
UAPA. Thelicensee or person associated with the licensee have no
right to aUAPA hearing unless there is adisputed issue of fact with

A. Theinformation in the Management Information System

may only be released to individuals approved by the DHS in
accordance with UCA 62A-4a-412 or UCA 62A-3-311.1.

the DHS policy.
A. Status Pending the Hearing Results:

1. A licensee or person associated with the licensee requesting
a hearing may continue to work under direct supervision until the
hearing decision isissued.

2. |If the licensee or person associated with the licensee is
unable to work under direct supervision, aNAA shall be sent to the

B. Theinformation in the Management Information System
will not be given over the telephone. The information must be
requested in writing with the proper releases.

C. All documents relating to an abuse background screening
must be maintained and stored in accordance with GRAMA.

KEY: licensing, human services

licensee stating that their current license has been placed on

May 4, 1998 62A-2-101 et seq.

conditional status pending the results of the hearing.
3. If aperson 18 or older residing in a home or a frequent

visitor to a home where home based care is provided requests a
hearing, aNAA shall be sent to the licensee stating that their current
license has been placed on conditional status pending the outcome
of the hearing and the person 18 or older living in the home or
frequent visitor must never be present when consumers being served
by the licensee are in the home pending the hearing decision.

4. The NAA must be posted in a conspicuous place where
parents, consumers, or the public will obviously see and be able to
read the notice. Programs with multiple service locations will post
applicable notices at each of those locations. The Office of
Licensing may also notify parents or the public directly, or require
the facility or program to do so.

* *

End of the 120-Day Rules Section
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FIVE-YEAR REVIEW NOTICES OF CONTINUATION

Within five years of an administrative rule’s original enactment or last five-year review, the responsible agency is
required to review the rule. This review is designed to remove obsolete rules from the Utah Administrative Code.

Upon reviewing a rule, an agency may: repeal the rule by filing a PROPOSED RULE; continue the rule as it is by filing
a NoTICE OF CONTINUATION; or amend the rule by filing a PROPOSED RULE and by filing a NOTICE OF CONTINUATION.
By filing a NOTICE OF CONTINUATION, the agency indicates that the rule is still necessary.

NoOTICES OF CONTINUATION are not followed by the rule text. The rule text that is being continued may be found in the
most recent edition of the Utah Administrative Code. The rule text may also be inspected at the agency or the

Division of Administrative Rules.

NoOTICES OF CONTINUATION are effective when filed.

Five-Year Review NOTICES OF CONTINUATION are governed by UtaH CODE Section 63-46a-9 (1996).

Environmental Quality, Radiation
Control

R313-15

Standards for Protection Against
Radiation

FIVE-YEAR REVIEW NOTICE OF CONTINUATION
DAR FIiLE No.: 21038
FILED: 04/30/98, 16:47
RECEIVED BY: MB

NOTICE AND STATEMENT OF CONTINUATION
CONCISE EXPLANATION OF THE PARTICULAR STATUTORY
PROVISIONS UNDER WHICH THE RULE IS ENACTED AND HOW THESE
PROVISIONS AUTHORIZE OR REQUIRE THE RULE: Subsection 19-
1-106(1) allows for creation of the Radiation Control Board
within the Department of Environmental Quality. Subsection
19-3-104(3) provides that the Board may make rules
necessary for controlling exposure to sources of radiation
that constitute a significant health hazard and to meet the
requirements of federal law relating to radiation control.

SUMMARY OF WRITTEN COMMENTS RECEIVED AFTER ENACTMENT
OF THE RULE FROM INTERESTED PERSONS SUPPORTING OR
OPPOSING THE RULE: This has not been a controversial rule
neither during nor since the last five-year review. A
substantial review of the rule was completed and changes
were made effective March 20, 1998. During the public
comment period, an individual commented on the
requirements for determining the radiation dose to an
embryo/fetus. The comments led to a correction for a rule
citation given in the subsection. The individual also
recommended that changes accepted by the Utah Radiation
Control Board concerning reports of stolen, lost, or missing
licensed or registered sources of radiation be repealed and
replaced by the previous requirements. The Board accepted

the comments and acted accordingly. Review by the Division
of Radiation Control recommends continuation of this rule.

REASONED JUSTIFICATION FOR CONTINUATION OF THE RULE,
INCLUDING REASONS WHY THE AGENCY DISAGREES WITH
COMMENTS IN OPPOSITION TO THE RULE, IF ANY: This rule must
be continued because it establishes the standards for
protection against ionizing radiation. The requirements are
necessary to control the receipt, possession, use, transfer,
and disposal of sources of radiation by any licensee or
registrant so that the total radiation dose to an individual,
including doses resulting from all sources of radiation other
than background radiation, does not exceed established
standards for protection against radiation. The rule is also
needed to meet the requirements of federal law relating to
radiation control.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Environmental Quality

Radiation Control

State of Utah Office Park, Bldg. 2

168 North 1950 West

PO Box 144850

Salt Lake City, UT 84114-4850, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Craig W. Jones at the above address, by phone at (801) 536-
4250, by FAX at (801) 533-4097, or Internet E-mail at
cjones@deq.state.ut.us.

AUTHORIZED BY: William J. Sinclair, Executive Secretary

EFFeCTIVE: 04/30/98

4 L 2
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FIVE-YEAR REVIEW NOTICE OF CONTINUATION

Environmental Quality, Solid and
Hazardous Waste

R315-307

Landtreatment Disposal Standards

FIVE-YEAR REVIEW NOTICE OF CONTINUATION
DAR FILE No.: 20999
FILED: 04/20/98, 11:01
RECEIVED BY: NL

NOTICE AND STATEMENT OF CONTINUATION
CONCISE EXPLANATION OF THE PARTICULAR STATUTORY
PROVISIONS UNDER WHICH THE RULE IS ENACTED AND HOW THESE
PROVISIONS AUTHORIZE OR REQUIRE THE RULE: The "Utah Solid
and Hazardous Waste Act," Title 19, Chapter 6, establishes
the Utah Solid and Hazardous Waste Control Board and
gives the Board the authority and responsibility to make and
enforce rules to regulate the management of solid waste.
For the protection of human health and the environment, the
Board is required to make rules establishing minimum
standards for storage, collection, transport, treatment, and
disposal of solid waste (Subsection 19-6-105(1)(a)). The
Board is to require all solid waste disposal facilities to submit
plans, prior to construction, for review to determine if
requirements of the Act and the rules will be met (Subsection
19-6-104(1)(j)). Also, Subsection 19-6-108(9) specifies the
general contents of the Plan of Operation that must be
submitted to the Board by all solid waste facilities for
approval. The U.S. Environmental Protection Agency (EPA)
promulgated rules which became effective on October 9,
1993, that established minimum national standards for the
operation of landfills (40 CFR 257 and 258). By promulgating
rules that meet the minimum EPA standards, a state may
become an EPA Approved State and have primacy in the
operation and enforcement of the solid waste program. Also,
an approved state is allowed increased flexibility in many
areas of the program. Utah became an approved state on
October 8, 1993.

SUMMARY OF WRITTEN COMMENTS RECEIVED AFTER ENACTMENT
OF THE RULE FROM INTERESTED PERSONS SUPPORTING OR
OPPOSING THE RULE: Rule R315-307 was promulgated by the
Utah Solid and Hazardous Waste Control Board and became
effective on July 15, 1993. No substantive changes have
been made in the rule and no comments have been received
since the effective date of the rule.

REASONED JUSTIFICATION FOR CONTINUATION OF THE RULE,
INCLUDING REASONS WHY THE AGENCY DISAGREES WITH
COMMENTS IN OPPOSITION TO THE RULE, IF ANY: NOo comments
have been received on the rule. For the protection of human
health and the environment, Rule R315-307 should be
continued since it specifies the standards for performance,
design, operation, and maintenance of a landtreatment
disposal facility. Also, the rule must be continued for the
State to retain its U.S. Environmental Protection Agency
(EPA) approved status.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Environmental Quality

Solid and Hazardous Waste

Cannon Health Building

288 North 1460 West

PO Box 144880

Salt Lake City, UT 84114-4880, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Carl E. Wadsworth at the above address, by phone at (801)
538-6170, by FAX at (801) 538-6715, or Internet E-mail at
egshw.cwadswor@state.ut.us.

AUTHORIZED BY: Dennis R. Downs, Executive Secretary

EFFeCTIVE: 04/20/98

* *

Environmental Quality, Solid and
Hazardous Waste

R315-308

Ground Water Monitoring
Requirements

FIVE-YEAR REVIEW NOTICE OF CONTINUATION
DAR FILE No.: 21000
FILED: 04/20/98, 11:01
RECEIVED BY: NL

NOTICE AND STATEMENT OF CONTINUATION
CONCISE EXPLANATION OF THE PARTICULAR STATUTORY
PROVISIONS UNDER WHICH THE RULE IS ENACTED AND HOW THESE
PROVISIONS AUTHORIZE OR REQUIRE THE RULE: The "Utah Solid
and Hazardous Waste Act," Title 19, Chapter 6, establishes
the Utah Solid and Hazardous Waste Control Board and
gives the Board the authority and responsibility to make and
enforce rules to regulate the management of solid waste.
For the protection of human health and the environment, the
Board is required to make rules establishing minimum
standards for storage, collection, transport, treatment, and
disposal of solid waste (Subsection 19-6-105(1)(a)). The
Board is to require all solid waste disposal facilities to submit
plans, prior to construction, for review to determine if
requirements of the Act and the rules will be met (Subsection
19-6-104(1)(j)). Also, Subsection 19-6-108(9) specifies the
general contents of the Plan of Operation that must be
submitted to the Board by all solid waste facilities for
approval. The U.S. Environmental Protection Agency (EPA)
promulgated rules which became effective on October 9,
1993, that established minimum national standards for the
operation of landfills (40 CFR 257 and 258). By promulgating
rules that meet the minimum EPA standards, a state may
become an EPA Approved State and have primacy in the
operation and enforcement of the solid waste program. Also,
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an approved state is allowed increased flexibility in many
areas of the program. Utah became an approved state on
October 8, 1993.

SUMMARY OF WRITTEN COMMENTS RECEIVED AFTER ENACTMENT
OF THE RULE FROM INTERESTED PERSONS SUPPORTING OR
OPPOSING THE RULE: Rule R315-308 was promulgated by the
Utah Solid and Hazardous Waste Control Board and became
effective on July 15, 1993. The rule has been changed
several times since its effective date to include applicable
changes that have been made in the "Utah Solid and
Hazardous Waste Act" and/or promulgated by EPA, or to
clarify portions of the rule. Several comments, in support of
the rule changes, have been received during the rulemaking
process to make changes in the rule. The comments that
were received were in support of changing the effective dates
of the rule to match the effective dates which were extended
by a change in the EPA rule (40 CFR 258). Comments were
also received that supported the change in the rule which
allows alternative methods for the testing of ground water
samples as long as certain standards of performance are
met.

REASONED JUSTIFICATION FOR CONTINUATION OF THE RULE,
INCLUDING REASONS WHY THE AGENCY DISAGREES WITH
COMMENTS IN OPPOSITION TO THE RULE, IF ANY: NO comments
were received that opposed the rule. For the protection of
human health and the environment, Rule R315-308 should
be continued since it specifies the standards for
performance, design of wells, collection of samples, and
testing of samples for the ground water monitoring programs
at solid waste disposal facilities. Also, the rule must be
continued for the State to retain its U.S. Environmental
Protection Agency (EPA) approved status.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Environmental Quality

Solid and Hazardous Waste

Cannon Health Building

288 North 1460 West

PO Box 144880

Salt Lake City, UT 84114-4880, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Carl E. Wadsworth at the above address, by phone at (801)
538-6170, by FAX at (801) 538-6715, or Internet E-mail at
egshw.cwadswor@state.ut.us.

AUTHORIZED BY: Dennis R. Downs, Executive Secretary

EFFECTIVE: 04/20/98

L 4 L 2

Environmental Quality, Solid and
Hazardous Waste

R315-309

Financial Assurance

FIVE-YEAR REVIEW NOTICE OF CONTINUATION
DAR FiLE No.: 21001
FILED: 04/20/98, 11:01
RECEIVED BY: NL

NOTICE AND STATEMENT OF CONTINUATION
CONCISE EXPLANATION OF THE PARTICULAR STATUTORY
PROVISIONS UNDER WHICH THE RULE IS ENACTED AND HOW THESE
PROVISIONS AUTHORIZE OR REQUIRE THE RULE: The "Utah Solid
and Hazardous Waste Act," Title 19, Chapter 6, establishes
the Utah Solid and Hazardous Waste Control Board and
gives the Board the authority and responsibility to make and
enforce rules to regulate the management of solid waste.
For the protection of human health and the environment, the
Board is required to make rules establishing minimum
standards for storage, collection, transport, treatment, and
disposal of solid waste (Subsection 19-6-105(1)(a)). The
Board is to require all solid waste disposal facilities to submit
plans, prior to construction, for review to determine if
requirements of the Act and the rules will be met (Subsection
19-6-104(1)(j)). Also, Subsection 19-6-108(9) specifies the
general contents of the Plan of Operation that must be
submitted to the Board by all solid waste facilities for
approval. The U.S. Environmental Protection Agency (EPA)
promulgated rules which became effective on October 9,
1993, that established minimum national standards for the
operation of landfills (40 CFR 257 and 258). By promulgating
rules that meet the minimum EPA standards, a state may
become an EPA Approved State and have primacy in the
operation and enforcement of the solid waste program. Also,
an approved state is allowed increased flexibility in many
areas of the program. Utah became an approved state on
October 8, 1993.

SUMMARY OF WRITTEN COMMENTS RECEIVED AFTER ENACTMENT
OF THE RULE FROM INTERESTED PERSONS SUPPORTING OR
OPPOSING THE RULE: Rule R315-309 was promulgated by the
Utah Solid and Hazardous Waste Control Board and became
effective on July 15, 1993. The rule has been changed
several times since its effective date to include applicable
changes that have been made in the "Utah Solid and
Hazardous Waste Act" and/or promulgated by EPA, or to
clarify portions of the rule. Several comments have been
received during the rulemaking process to make changes in
the rule. Comments were received in support of changing
the effective dates of the rule to match the effective dates
which were extended by a change in the EPA rule (40 CFR
258). Comments were received which opposed the
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establishment of a standby trust to administer the funds from
a surety bond in the case of default by the owner or operator
of a landfill. The Division of Solid and Hazardous Waste
responded to these comments by explaining that the
establishment of a standby trust, when a surety bond is used
as the financial assurance mechanism for closure at a
landfill, is a requirement of EPA and cannot be changed in
the Utah rules. The rule change, which was open for public
comment at that time, was to require the standby trust to
follow the same procedures for the release of funds as are
used in the regular trust that may serve as a financial
assurance mechanism. One commenter suggested that a
time limit be set for the review by the Executive Secretary of
a request for the release of funds from a trust. The Division
responded by explaining that this point was not open for
public comment but that the suggestion was well taken and
would be acted upon. The rule was later changed to require
the Executive Secretary to act upon a reimbursement request
within 30 days of receiving the request. One commenter felt
that the Utah rule on financial assurance may not contain all
of the EPA requirements. The Division responded by
explaining that the Utah rule contains all of the requirements
of the EPA rule and was reviewed and approved by EPA.
Also, the rule takes advantage of the increased flexibility that
is allowed to EPA approved states. When ever the EPA rule
is changed, the Utah rule will be changed to incorporate any
new requirements.

REASONED JUSTIFICATION FOR CONTINUATION OF THE RULE,
INCLUDING REASONS WHY THE AGENCY DISAGREES WITH
COMMENTS IN OPPOSITION TO THE RULE, IF ANY: No comments
were received that opposed the rule as a whole. Rule R315-
309 should be continued since it specifies the requirements
and the mechanisms for financial assurance to cover closure
and post-closure care costs at solid waste disposal facilities.
Also, the rule must be continued for the State to retain its
U.S. Environmental Protection Agency (EPA) approved
status.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Environmental Quality

Solid and Hazardous Waste

Cannon Health Building

288 North 1460 West

PO Box 144880

Salt Lake City, UT 84114-4880, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Carl E. Wadsworth at the above address, by phone at (801)
538-6170, by FAX at (801) 538-6715, or Internet E-mail at
egshw.cwadswor@state.ut.us.

AUTHORIZED BY: Dennis R. Downs, Executive Secretary

EFFECTIVE: 04/20/98

L 4 L 2

Environmental Quality, Solid and
Hazardous Waste

R315-310

Permit Requirements for Solid Waste
Facilities

FIVE-YEAR REVIEW NOTICE OF CONTINUATION
DAR FILE No.: 21002
FILED: 04/20/98, 11:01
RECEIVED BY: NL

NOTICE AND STATEMENT OF CONTINUATION
CONCISE EXPLANATION OF THE PARTICULAR STATUTORY
PROVISIONS UNDER WHICH THE RULE IS ENACTED AND HOW THESE
PROVISIONS AUTHORIZE OR REQUIRE THE RULE: The "Utah Solid
and Hazardous Waste Act," Title 19, Chapter 6, establishes
the Utah Solid and Hazardous Waste Control Board and
gives the Board the authority and responsibility to make and
enforce rules to regulate the management of solid waste.
For the protection of human health and the environment, the
Board is required to make rules establishing minimum
standards for storage, collection, transport, treatment, and
disposal of solid waste (Subsection 19-6-105(1)(a)). The
Board is to require all solid waste disposal facilities to submit
plans, prior to construction, for review to determine if
requirements of the Act and the rules will be met (Subsection
19-6-104(1)(j)). Also, Subsection 19-6-108(9) specifies the
general contents of the Plan of Operation that must be
submitted to the Board by all solid waste facilities for
approval. The U.S. Environmental Protection Agency (EPA)
promulgated rules which became effective on October 9,
1993, that established minimum national standards for the
siting, design, and operation of landfills (40 CFR 257 and
258). By promulgating rules that meet the minimum EPA
standards, a state may become an EPA Approved State and
have primacy in the operation and enforcement of the solid
waste program. Also, an approved state is allowed increased
flexibility in many areas of the program. Utah became an
approved state on October 8, 1993.

SUMMARY OF WRITTEN COMMENTS RECEIVED AFTER ENACTMENT
OF THE RULE FROM INTERESTED PERSONS SUPPORTING OR
OPPOSING THE RULE: Rule R315-310 was promulgated by the
Utah Solid and Hazardous Waste Control Board and became
effective on July 15, 1993. The rule has been changed
several times since its effective date to include applicable
changes that have been made in the "Utah Solid and
Hazardous Waste Act" and/or promulgated by EPA, or to
clarify portions of the rule. Some comments have been
received during the rulemaking process to make changes in
the rule. Comments were received that opposed the deletion
of the requirement to have a professional engineer sign the
plans and drawings that are to be submitted with the permit
application for a Class IV Landfill. The Division of Solid and
Hazardous Waste responded to the comments by explaining
that, in most cases, the siting and design of a Class IV
Landfill requires little or no engineering. Therefore, unless
the Executive Secretary determines the need, on a site
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specific basis, plans and drawings signed by a professional
engineer are unnecessary for a Class IV Landfill permit
application. This change may allow the owners or operators
of the majority of Class IV Landfills in Utah to design, permit,
construct, and operate the landfill with out incurring the
expense of hiring a professional engineer. One commenter
supported the deletion of the requirement to discuss the
relationship of a proposed solid waste disposal facility to the
county solid waste management plan in the permit
application.

REASONED JUSTIFICATION FOR CONTINUATION OF THE RULE,
INCLUDING REASONS WHY THE AGENCY DISAGREES WITH
COMMENTS IN OPPOSITION TO THE RULE, IF ANY: No comments
were received that opposed the rule as a whole. Rule R315-
310 should be continued since it specifies the information
that must be contained in an application for a permit to
construct and operate any solid waste disposal facility. Also,
the rule must be continued for the State to retain its U.S.
Environmental Protection Agency (EPA) approved status.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Environmental Quality

Solid and Hazardous Waste

Cannon Health Building

288 North 1460 West

PO Box 144880

Salt Lake City, UT 84114-4880, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Carl E. Wadsworth at the above address, by phone at (801)
538-6170, by FAX at (801) 538-6715, or Internet E-mail at
eqshw.cwadswor@state.ut.us.

AUTHORIZED BY: Dennis R. Downs, Executive Secretary

EFFECTIVE: 04/20/98

L 4 L 2

Environmental Quality, Solid and
Hazardous Waste

R315-311

Permit Approval for Solid Waste
Disposal, Energy Recovery, and
Incinerator Facilities

FIVE-YEAR REVIEW NOTICE OF CONTINUATION
DAR FILE No.: 21003
FILED: 04/20/98, 11:01
RECEIVED BY: NL

NOTICE AND STATEMENT OF CONTINUATION
CONCISE EXPLANATION OF THE PARTICULAR STATUTORY
PROVISIONS UNDER WHICH THE RULE IS ENACTED AND HOW THESE

PROVISIONS AUTHORIZE OR REQUIRE THE RULE: The "Utah Solid
and Hazardous Waste Act,” Title 19, Chapter 6, establishes
the Utah Solid and Hazardous Waste Control Board and
gives the Board the authority and responsibility to make and
enforce rules to regulate the management of solid waste.
For the protection of human health and the environment, the
Board is required to make rules establishing minimum
standards for storage, collection, transport, treatment, and
disposal of solid waste (Subsection 19-6-105(1)(a)). The
Board is to require all solid waste disposal facilities to submit
plans, prior to construction, for review to determine if
requirements of the Act and the rules will be met (Subsection
19-6-104(1)(j)). Also, Subsection 19-6-108(9) specifies the
general contents of the Plan of Operation that must be
submitted to the Board by all solid waste facilities for
approval. The U.S. Environmental Protection Agency (EPA)
promulgated rules which became effective on October 9,
1993, that established minimum national standards for the
siting, design, and operation of landfills (40 CFR 257 and
258). By promulgating rules that meet the minimum EPA
standards, a state may become an EPA Approved State and
have primacy in the operation and enforcement of the solid
waste program. Also, an approved state is allowed increased
flexibility in many areas of the program. Utah became an
approved state on October 8, 1993.

SUMMARY OF WRITTEN COMMENTS RECEIVED AFTER ENACTMENT
OF THE RULE FROM INTERESTED PERSONS SUPPORTING OR
OPPOSING THE RULE: Rule R315-311 was promulgated by the
Utah Solid and Hazardous Waste Control Board and became
effective on July 15, 1993. The rule has been changed once
since its effective date to include applicable changes that
have been made in the "Utah Solid and Hazardous Waste
Act" and/or promulgated by EPA, or to clarify portions of the
rule. One comment has been received during the rulemaking
process to make changes in the rule. The comment that was
received supported the changes made in the rule that
clarified the procedure for the initiation of a permit
modification; clarified the procedures for the termination a
permit; and clearly differentiated between major and minor
permit modifications.

REASONED JUSTIFICATION FOR CONTINUATION OF THE RULE,
INCLUDING REASONS WHY THE AGENCY DISAGREES WITH
COMMENTS IN OPPOSITION TO THE RULE, IF ANY: No comments
were received that opposed the rule. Rule R315-311 should
be continued since it specifies the procedures followed in the
review of solid waste disposal permit application and the
issuance of the permit; procedures for modifying or
terminating permits; and specifies the requirements and
procedures of a public comment period. Also, the rule must
be continued for the State to retain its U.S. Environmental
Protection Agency (EPA) approved status.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Environmental Quality

Solid and Hazardous Waste

Cannon Health Building

288 North 1460 West

PO Box 144880
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Salt Lake City, UT 84114-4880, or
at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Carl E. Wadsworth at the above address, by phone at (801)
538-6170, by FAX at (801) 538-6715, or Internet E-mail at
egshw.cwadswor@state.ut.us.

AUTHORIZED BY: Dennis R. Downs, Executive Secretary

EFFECTIVE: 04/20/98

* L 2

Environmental Quality, Solid and
Hazardous Waste

R315-312
Recycling and Composting Facility
Standards

FIVE-YEAR REVIEW NOTICE OF CONTINUATION
DAR FILE No.: 21004
FILED: 04/20/98, 11:01
RECEIVED BY: NL

NOTICE AND STATEMENT OF CONTINUATION
CONCISE EXPLANATION OF THE PARTICULAR STATUTORY
PROVISIONS UNDER WHICH THE RULE IS ENACTED AND HOW THESE
PROVISIONS AUTHORIZE OR REQUIRE THE RULE: The "Utah Solid
and Hazardous Waste Act," Title 19, Chapter 6, establishes
the Utah Solid and Hazardous Waste Control Board and
gives the Board the authority and responsibility to make and
enforce rules to regulate the management of solid waste.
For the protection of human health and the environment, the
Board is required to make rules establishing minimum
standards for storage, collection, transport, treatment, and
disposal of solid waste (Subsection 19-6-105(1)(a)). The
Board is to require all solid waste disposal facilities to submit
plans, prior to construction, for review to determine if
requirements of the Act and the rules will be met (Subsection
19-6-104(1)(j)). Also, Subsection 19-6-108(9) specifies the
general contents of the Plan of Operation that must be
submitted to the Board by all solid waste facilities for
approval.

SUMMARY OF WRITTEN COMMENTS RECEIVED AFTER ENACTMENT
OF THE RULE FROM INTERESTED PERSONS SUPPORTING OR
OPPOSING THE RULE: Rule R315-312 was promulgated by the
Utah Solid and Hazardous Waste Control Board and became
effective on July 15, 1993. The rule has been changed once
since its effective date to clarify portions of the rule. No
comments have been received on the rule since its effective
date.

REASONED JUSTIFICATION FOR CONTINUATION OF THE RULE,
INCLUDING REASONS WHY THE AGENCY DISAGREES WITH
COMMENTS IN OPPOSITION TO THE RULE, IF ANY: No comments

were received that opposed the rule. For the protection of
human health and the environment, Rule R315-312 should
be continued since it specifies minimum standards for the
siting and operation of recycling facilities; it specifies
minimum standards for the siting and operation of
composting facilities and minimum standards for the finished
compost; and it specifies minimum standards for the use of
organic sludges on land for their soil conditioning or fertilizer
value.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Environmental Quality

Solid and Hazardous Waste

Cannon Health Building

288 North 1460 West

PO Box 144880

Salt Lake City, UT 84114-4880, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Carl E. Wadsworth at the above address, by phone at (801)
538-6170, by FAX at (801) 538-6715, or Internet E-mail at
egshw.cwadswor@state.ut.us.

AUTHORIZED BY: Dennis R. Downs, Executive Secretary

EFFeCTIVE: 04/20/98

* *

Environmental Quality, Solid and
Hazardous Waste

R315-313

Transfer Stations and Drop Box
Facilities

FIVE-YEAR REVIEW NOTICE OF CONTINUATION
DAR FILE No.: 21020
FILED: 04/28/98, 10:59
RECEIVED BY: MB

NOTICE AND STATEMENT OF CONTINUATION
CONCISE EXPLANATION OF THE PARTICULAR STATUTORY
PROVISIONS UNDER WHICH THE RULE IS ENACTED AND HOW THESE
PROVISIONS AUTHORIZE OR REQUIRE THE RULE: The "Utah Solid
and Hazardous Waste Act," Title 19, Chapter 6, establishes
the Utah Solid and Hazardous Waste Control Board and
gives the Board the authority and responsibility to make and
enforce rules to regulate the management of solid waste.
For the protection of human health and the environment, the
Board is required to make rules establishing minimum
standards for storage, collection, transport, treatment, and
disposal of solid waste (Subsection 19-6-105(1)(a)). The
Board is to require all solid waste disposal facilities to submit
plans, prior to construction, for review to determine if
requirements of the Act and the rules will be met (Subsection
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19-6-104(1)(j)). Also, Subsection 19-6-108(9) specifies the
general contents of the Plan of Operation that must be
submitted to the Board by all solid waste facilities for
approval.

SUMMARY OF WRITTEN COMMENTS RECEIVED AFTER ENACTMENT
OF THE RULE FROM INTERESTED PERSONS SUPPORTING OR
OPPOSING THE RULE: Rule R315-313 was promulgated by the
Utah Solid and Hazardous Waste Control Board and became
effective on July 15, 1993. The rule has not been changed
and no comments have been received on the rule since its
effective date.

REASONED JUSTIFICATION FOR CONTINUATION OF THE RULE,
INCLUDING REASONS WHY THE AGENCY DISAGREES WITH
COMMENTS IN OPPOSITION TO THE RULE, IF ANY: NO comments
were received that opposed the rule. For the protection of
human health and the environment, Rule R315-313 should
be continued since it specifies minimum standards for siting
and operating solid waste transfer stations and drop box
facilities.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Environmental Quality

Solid and Hazardous Waste

Cannon Health Building

288 North 1460 West

PO Box 144880

Salt Lake City, UT 84114-4880, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Carl E. Wadsworth at the above address, by phone at (801)
538-6170, by FAX at (801) 538-6715, or Internet E-mail at
egshw.cwadswor@state.ut.us.

AUTHORIZED BY: Dennis R. Downs, Executive Secretary

EFFeCTIVE: 04/28/98

L 4 *

Environmental Quality, Solid and
Hazardous Waste

R315-314

Facility Standards for Piles Used for
Storage and Treatment

FIVE-YEAR REVIEW NOTICE OF CONTINUATION
DAR FIiLE No.: 21021
FILED: 04/28/98, 10:59
RECEIVED BY: MB

NOTICE AND STATEMENT OF CONTINUATION
CONCISE EXPLANATION OF THE PARTICULAR STATUTORY
PROVISIONS UNDER WHICH THE RULE IS ENACTED AND HOW THESE

PROVISIONS AUTHORIZE OR REQUIRE THE RULE: The "Utah Solid
and Hazardous Waste Act," Title 19, Chapter 6, establishes
the Utah Solid and Hazardous Waste Control Board and
gives the Board the authority and responsibility to make and
enforce rules to regulate the management of solid waste.
For the protection of human health and the environment, the
Board is required to make rules establishing minimum
standards for storage, collection, transport, treatment, and
disposal of solid waste (Subsection 19-6-105(1)(a)). The
Board is to require all solid waste disposal facilities to submit
plans, prior to construction, for review to determine if
requirements of the Act and the rules will be met (Subsection
19-6-104(1)(j)). Also, Subsection 19-6-108(9) specifies the
general contents of the Plan of Operation that must be
submitted to the Board by all solid waste facilities for
approval.

SUMMARY OF WRITTEN COMMENTS RECEIVED AFTER ENACTMENT
OF THE RULE FROM INTERESTED PERSONS SUPPORTING OR
OPPOSING THE RULE: Rule R315-314 was promulgated by the
Utah Solid and Hazardous Waste Control Board and became
effective on July 15, 1993. The rule has been changed twice
since its effective date to clarify certain portions of the rule.
Some comments were received during the rulemaking
process to make the changes in the rule. Comments were
received which supported the change to make the rule
applicable to solid waste that is stored or treated in piles,
other than garbage, after being in place for 90 days and
applicable to piles containing garbage after it has been in
place for 7 days. Also, one commenter suggested that the
length of time waste may be stored in piles should be limited
to six months instead of one year. The Division of Solid and
Hazardous Waste responded to the commenter by explaining
that some of the smaller recyclers and smaller landfills may
be unable to collect enough of certain recyclable materials in
six months to be efficiently and cost effectively recycled.

REASONED JUSTIFICATION FOR CONTINUATION OF THE RULE,
INCLUDING REASONS WHY THE AGENCY DISAGREES WITH
COMMENTS IN OPPOSITION TO THE RULE, IF ANY: No comments
were received that opposed the rule. For the protection of
human health and the environment, Rule R315-314 should
be continued since it specifies minimum standards for the
storage or treatment of waste, including waste tires, in piles.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Environmental Quality

Solid and Hazardous Waste

Cannon Health Building

288 North 1460 West

PO Box 144880

Salt Lake City, UT 84114-4880, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Carl E. Wadsworth at the above address, by phone at (801)
538-6170, by FAX at (801) 538-6715, or Internet E-mail at
egshw.cwadswor@state.ut.us.

AUTHORIZED BY: Dennis R. Downs, Executive Secretary
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EFFECTIVE: 04/28/98

L 4 L 2

Environmental Quality, Solid and
Hazardous Waste

R315-315

Special Waste Requirements

FIVE-YEAR REVIEW NOTICE OF CONTINUATION
DAR FILE No.: 21022
FILED: 04/28/98, 10:59
RECEIVED BY: MB

NOTICE AND STATEMENT OF CONTINUATION
CONCISE EXPLANATION OF THE PARTICULAR STATUTORY
PROVISIONS UNDER WHICH THE RULE IS ENACTED AND HOW THESE
PROVISIONS AUTHORIZE OR REQUIRE THE RULE: The "Utah Solid
and Hazardous Waste Act," Title 19, Chapter 6, establishes
the Utah Solid and Hazardous Waste Control Board and
gives the Board the authority and responsibility to make and
enforce rules to regulate the management of solid waste.
For the protection of human health and the environment, the
Board is required to make rules establishing minimum
standards for storage, collection, transport, treatment, and
disposal of solid waste (Subsection 19-6-105(1)(a)). The
Board is to require all solid waste disposal facilities to submit
plans, prior to construction, for review to determine if
requirements of the Act and the rules will be met (Subsection
19-6-104(1)(j)). Also, Subsection 19-6-108(9) specifies the
general contents of the Plan of Operation that must be
submitted to the Board by all solid waste facilities for
approval. The U.S. Environmental Protection Agency (EPA)
promulgated rules which became effective on October 9,
1993, that established minimum national standards for the
siting, design, and operation of landfills (40 CFR 257 and
258). By promulgating rules that meet the minimum EPA
standards, a state may become an EPA Approved State and
have primacy in the operation and enforcement of the solid
waste program. Also, an approved state is allowed increased
flexibility in many areas of the program. Utah became an
approved state on October 8, 1993.

SUMMARY OF WRITTEN COMMENTS RECEIVED AFTER ENACTMENT
OF THE RULE FROM INTERESTED PERSONS SUPPORTING OR
OPPOSING THE RULE: Rule R315-315 was promulgated by the
Utah Solid and Hazardous Waste Control Board and became
effective on July 15, 1993. The rule has been changed since
its effective date to include applicable changes that have
been made in the "Utah Solid and Hazardous Waste Act"
and/or promulgated by EPA, or to clarify portions of the rule.
Comment have been received during the rulemaking process
to make changes in the rule. A proposed change to the rule
would have classified waste asphalt as a special waste and
would have required the generator of the waste asphalt to
complete chemical analysis of the asphalt. Several
management options for waste asphalt were proposed in the
rule and the results of the analysis would have determined

the management option used. Several comments were
received that were opposed to this change because of the
added expense and complexity of following the proposed
procedure. Due to the comments received, the Division of
Solid and Hazardous Waste withdrew the proposed change.
Another comment was received that supported the change in
the rule that mirrored the EPA requirements for the handing
and disposing of asbestos waste.

REASONED JUSTIFICATION FOR CONTINUATION OF THE RULE,
INCLUDING REASONS WHY THE AGENCY DISAGREES WITH
COMMENTS IN OPPOSITION TO THE RULE, IF ANY: NO comments
were received that opposed the rule as a whole. Rule R315-
315 should be continued since it specifies the requirements
for handing and disposing of special wastes (asbestos; ash;
bulky wastes such as car bodies, furniture, and appliances;
sludge; and dead animals) for the protection of human health
and the environment. Also, the rule must be continued for
the State to retain its U.S. Environmental Protection Agency
(EPA) approved status.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Environmental Quality

Solid and Hazardous Waste

Cannon Health Building

288 North 1460 West

PO Box 144880

Salt Lake City, UT 84114-4880, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Carl E. Wadsworth at the above address, by phone at (801)
538-6170, by FAX at (801) 538-6715, or Internet E-mail at
egshw.cwadswor@state.ut.us.

AUTHORIZED BY: Dennis R. Downs, Executive Secretary

EFFECTIVE: 04/28/98

L 4 L 2

Environmental Quality, Solid and
Hazardous Waste

R315-316

Infectious Waste Requirements

FIVE-YEAR REVIEW NOTICE OF CONTINUATION
DAR FILE No.: 21023
FILED: 04/28/98, 10:59
RECEIVED BY: NL

NOTICE AND STATEMENT OF CONTINUATION
CONCISE EXPLANATION OF THE PARTICULAR STATUTORY
PROVISIONS UNDER WHICH THE RULE IS ENACTED AND HOW THESE
PROVISIONS AUTHORIZE OR REQUIRE THE RULE: The "Utah Solid
and Hazardous Waste Act," Title 19, Chapter 6, establishes
the Utah Solid and Hazardous Waste Control Board and
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gives the Board the authority and responsibility to make and
enforce rules to regulate the management of solid waste.
For the protection of human health and the environment, the
Board is required to make rules establishing minimum
standards for storage, collection, transport, treatment, and
disposal of solid waste (Subsection 19-6-105(1)(a)). The
Board is to require all solid waste disposal facilities to submit
plans, prior to construction, for review to determine if
requirements of the Act and the rules will be met (Subsection
19-6-104(1)(j)). Also, Subsection 19-6-108(9) specifies the
general contents of the Plan of Operation that must be
submitted to the Board by all solid waste facilities for
approval.

SUMMARY OF WRITTEN COMMENTS RECEIVED AFTER ENACTMENT
OF THE RULE FROM INTERESTED PERSONS SUPPORTING OR
OPPOSING THE RULE: Rule R315-316 was promulgated by the
Utah Solid and Hazardous Waste Control Board and became
effective on July 15, 1993. The rule has not been changed
and no comments have been received on the rule since its
effective date.

REASONED JUSTIFICATION FOR CONTINUATION OF THE RULE,
INCLUDING REASONS WHY THE AGENCY DISAGREES WITH
COMMENTS IN OPPOSITION TO THE RULE, IF ANY: No comments
have been received that oppose the rule. For the protection
of human health and the environment, Rule R315-316 should
be continued since it specifies minimum standards for the
storage, transport, and disposal of infectious waste.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Environmental Quality

Solid and Hazardous Waste

Cannon Health Building

288 North 1460 West

PO Box 144880

Salt Lake City, UT 84114-4880, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Carl E. Wadsworth at the above address, by phone at (801)
538-6170, by FAX at (801) 538-6715, or Internet E-mail at
egshw.cwadswor@state.ut.us.

AUTHORIZED BY: Dennis R. Downs, Executive Secretary

EFFeCTIVE: 04/28/98

* *

Environmental Quality, Solid and
Hazardous Waste

R315-317

Other Processes, Variances, and
Violations

FIVE-YEAR REVIEW NOTICE OF CONTINUATION
DAR FILE NO.: 21024
FILED: 04/28/98, 10:59
RECEIVED BY: MB

NOTICE AND STATEMENT OF CONTINUATION
CONCISE EXPLANATION OF THE PARTICULAR STATUTORY
PROVISIONS UNDER WHICH THE RULE IS ENACTED AND HOW THESE
PROVISIONS AUTHORIZE OR REQUIRE THE RULE: The "Utah Solid
and Hazardous Waste Act,” Title 19, Chapter 6, establishes
the Utah Solid and Hazardous Waste Control Board and
gives the Board the authority and responsibility to make and
enforce rules to regulate the management of solid waste.
For the protection of human health and the environment, the
Board is required to make rules establishing minimum
standards for storage, collection, transport, treatment, and
disposal of solid waste (Subsection 19-6-105(1)(a)). The
Board is to require all solid waste disposal facilities to submit
plans, prior to construction, for review to determine if
requirements of the Act and the rules will be met (Subsection
19-6-104(1)(j)). Also, Subsection 19-6-108(9) specifies the
general contents of the Plan of Operation that must be
submitted to the Board by all solid waste facilities for
approval.

SUMMARY OF WRITTEN COMMENTS RECEIVED AFTER ENACTMENT
OF THE RULE FROM INTERESTED PERSONS SUPPORTING OR
OPPOSING THE RULE: Rule R315-317 was promulgated by the
Utah Solid and Hazardous Waste Control Board and became
effective on July 15, 1993. The rule has not been changed
and no comments have been received on the rule since its
effective date.

REASONED JUSTIFICATION FOR CONTINUATION OF THE RULE,
INCLUDING REASONS WHY THE AGENCY DISAGREES WITH
COMMENTS IN OPPOSITION TO THE RULE, IF ANY: No comments
have been received that oppose the rule. Rule R315-317
should be continued since it provides owners or operators of
solid waste facilities the opportunity to receive a variance
from some requirements or to use alternative processes,
methods, or equipment and specifies the conditions under
which these may be approved by the Executive Secretary.
The rule also specifies the action that the Executive
Secretary may take against the owner or operator of a solid
waste facility that is in violation of an approved plan of
operation or permit and allows the owner or operator to
request a hearing before the Solid and Hazardous Waste
Control Board.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Environmental Quality

Solid and Hazardous Waste

Cannon Health Building

288 North 1460 West

PO Box 144880

Salt Lake City, UT 84114-4880, or

at the Division of Administrative Rules.
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DAR File No. 21025

FIVE-YEAR REVIEW NOTICE OF CONTINUATION

DIRECT QUESTIONS REGARDING THIS FILING TO:

Carl E. Wadsworth at the above address, by phone at (801)
538-6170, by FAX at (801) 538-6715, or Internet E-mail at
egshw.cwadswor@state.ut.us.

AUTHORIZED BY: Dennis R. Downs, Executive Secretary
EFFECTIVE: 04/28/98

L 4 *

Environmental Quality, Solid and
Hazardous Waste

R315-318
Permit by Rule

FIVE-YEAR REVIEW NOTICE OF CONTINUATION
DAR FILE No.: 21025
FILED: 04/28/98, 10:59
RECEIVED BY: MB

NOTICE AND STATEMENT OF CONTINUATION
CONCISE EXPLANATION OF THE PARTICULAR STATUTORY
PROVISIONS UNDER WHICH THE RULE IS ENACTED AND HOW THESE
PROVISIONS AUTHORIZE OR REQUIRE THE RULE: The "Utah Solid
and Hazardous Waste Act," Title 19, Chapter 6, establishes
the Utah Solid and Hazardous Waste Control Board and
gives the Board the authority and responsibility to make and
enforce rules to regulate the management of solid waste.
For the protection of human health and the environment, the
Board is required to make rules establishing minimum
standards for storage, collection, transport, treatment, and
disposal of solid waste (Subsection 19-6-105(1)(a)). The
Board is to require all solid waste disposal facilities to submit
plans, prior to construction, for review to determine if
requirements of the Act and the rules will be met (Subsection
19-6-104(1)(j)). Also, Subsection 19-6-108(9) specifies the
general contents of the Plan of Operation that must be
submitted to the Board by all solid waste facilities for
approval.

SUMMARY OF WRITTEN COMMENTS RECEIVED AFTER ENACTMENT
OF THE RULE FROM INTERESTED PERSONS SUPPORTING OR
OPPOSING THE RULE: Rule R315-318 was promulgated by the
Utah Solid and Hazardous Waste Control Board and became
effective on July 15, 1993. The rule has not been changed
and no comments have been received on the rule since its
effective date.

REASONED JUSTIFICATION FOR CONTINUATION OF THE RULE,
INCLUDING REASONS WHY THE AGENCY DISAGREES WITH
COMMENTS IN OPPOSITION TO THE RULE, IF ANY: No comments
have been received that oppose the rule. Rule R315-318
should be continued since it provides a permit by rule for
owners or operators of certain waste disposal facilities that
are regulated by other Federal or state agencies which have
rules as stringent as or more stringent than the "Utah Solid
Waste Permitting and Management Rules." This eliminates

the need to have some facilities regulated by more than one
governmental agency.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Environmental Quality

Solid and Hazardous Waste

Cannon Health Building

288 North 1460 West

PO Box 144880

Salt Lake City, UT 84114-4880, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Carl E. Wadsworth at the above address, by phone at (801)
538-6170, by FAX at (801) 538-6715, or Internet E-mail at
egshw.cwadswor@state.ut.us.

AUTHORIZED BY: Dennis R. Downs, Executive Secretary

EFFECTIVE: 04/28/98

L 4 L 2

Natural Resources; Oil, Gas and
Mining Board

R641-100

General Provisions

FIVE-YEAR REVIEW NOTICE OF CONTINUATION
DAR FILE No.: 21041
FILED: 05/01/98, 09:52
RECEIVED BY: MB

NOTICE AND STATEMENT OF CONTINUATION
CONCISE EXPLANATION OF THE PARTICULAR STATUTORY
PROVISIONS UNDER WHICH THE RULE IS ENACTED AND HOW THESE
PROVISIONS AUTHORIZE OR REQUIRE THE RULE: This rule is
authorized under Sections 40-6-5, 40-8-6, and 40-10-6.

SUMMARY OF WRITTEN COMMENTS RECEIVED AFTER ENACTMENT
OF THE RULE FROM INTERESTED PERSONS SUPPORTING OR
OPPOSING THE RULE: No comments have been received from
persons supporting or opposing the rule.

REASONED JUSTIFICATION FOR CONTINUATION OF THE RULE,
INCLUDING REASONS WHY THE AGENCY DISAGREES WITH
COMMENTS IN OPPOSITION TO THE RULE, IF ANY: The rule is
sought to be continued so that the existing rules for practice
and procedure for proceedings before the Board of Oil, Gas
and Mining remain in place.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Natural Resources

Oil, Gas and Mining Board

Ste. 1210, Natural Resources Building

1594 West North Temple
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FIVE-YEAR REVIEW NOTICE OF CONTINUATION

DAR File No. 21042

PO Box 145801
Salt Lake City, UT 84114-5801, or
at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Ronald W. Daniels at the above address, by phone at (801)
538-5316, by FAX at (801) 359-3940, or Internet E-mail at
nrdomain.rdaniels@state.ut.us.

AUTHORIZED BY: Ronald W. Daniels, Coordinator of Minerals
Research

EFFecCTIVE: 05/01/98

L 4 L 2

Natural Resources; Oil, Gas and
Mining Board

R641-101

Parties

FIVE-YEAR REVIEW NOTICE OF CONTINUATION
DAR FILE NO.: 21042
FILED: 05/01/98, 09:52
RECEIVED BY: MB

NOTICE AND STATEMENT OF CONTINUATION
CONCISE EXPLANATION OF THE PARTICULAR STATUTORY
PROVISIONS UNDER WHICH THE RULE IS ENACTED AND HOW THESE
PROVISIONS AUTHORIZE OR REQUIRE THE RULE: This rule is
authorized under Sections 40-6-5, 40-8-6, and 40-10-6.

SUMMARY OF WRITTEN COMMENTS RECEIVED AFTER ENACTMENT
OF THE RULE FROM INTERESTED PERSONS SUPPORTING OR
OPPOSING THE RULE: No comments have been received from
persons supporting or opposing the rule.

REASONED JUSTIFICATION FOR CONTINUATION OF THE RULE,
INCLUDING REASONS WHY THE AGENCY DISAGREES WITH
COMMENTS IN OPPOSITION TO THE RULE, IF ANY: The rule is
sought to be continued so that the existing rules for practice
and procedure for proceedings before the Board of Oil, Gas
and Mining remain in place.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Natural Resources

Oil, Gas and Mining Board

Ste. 1210, Natural Resources Building

1594 West North Temple

PO Box 145801

Salt Lake City, UT 84114-5801, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

AUTHORIZED BY: Ronald W. Daniels, Coordinator of Minerals
Research

EFFecTIVE: 05/01/98

* 2

Natural Resources; Oil, Gas and
Mining Board

R641-102

Appearances and Representations

FIVE-YEAR REVIEW NOTICE OF CONTINUATION
DAR FILE No.: 21043
FILED: 05/01/98, 09:52
RECEIVED BY: MB

NOTICE AND STATEMENT OF CONTINUATION
CONCISE EXPLANATION OF THE PARTICULAR STATUTORY
PROVISIONS UNDER WHICH THE RULE IS ENACTED AND HOW THESE
PROVISIONS AUTHORIZE OR REQUIRE THE RULE: This rule is
authorized under Sections 40-6-5, 40-8-6, and 40-10-6.

SUMMARY OF WRITTEN COMMENTS RECEIVED AFTER ENACTMENT
OF THE RULE FROM INTERESTED PERSONS SUPPORTING OR
OPPOSING THE RULE: No comments have been received from
persons supporting or opposing the rule.

REASONED JUSTIFICATION FOR CONTINUATION OF THE RULE,
INCLUDING REASONS WHY THE AGENCY DISAGREES WITH
COMMENTS IN OPPOSITION TO THE RULE, IF ANY: The rule is
sought to be continued so that the existing rules for practice
and procedure for proceedings before the Board of Qil, Gas
and Mining remain in place.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Natural Resources

Qil, Gas and Mining Board

Ste. 1210, Natural Resources Building

1594 West North Temple

PO Box 145801

Salt Lake City, UT 84114-5801, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Ronald W. Daniels at the above address, by phone at (801)
538-5316, by FAX at (801) 359-3940, or Internet E-mail at
nrdomain.rdaniels@state.ut.us.

AUTHORIZED BY: Ronald W. Daniels, Coordinator of Minerals
Research

EFFecCTIVE: 05/01/98

Ronald W. Daniels at the above address, by phone at (801) * *
538-5316, by FAX at (801) 359-3940, or Internet E-mail at

nrdomain.rdaniels@state.ut.us.
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DAR File No. 21044

FIVE-YEAR REVIEW NOTICE OF CONTINUATION

Natural Resources; Oil, Gas and
Mining Board

R641-103

Intervention

FIVE-YEAR REVIEW NOTICE OF CONTINUATION
DAR FILE No.: 21044
FILED: 05/01/98, 09:52
RECEIVED BY: MB

NOTICE AND STATEMENT OF CONTINUATION
CONCISE EXPLANATION OF THE PARTICULAR STATUTORY
PROVISIONS UNDER WHICH THE RULE IS ENACTED AND HOW THESE
PROVISIONS AUTHORIZE OR REQUIRE THE RULE: This rule is
authorized under Sections 40-6-5, 40-8-6, and 40-10-6.

SUMMARY OF WRITTEN COMMENTS RECEIVED AFTER ENACTMENT
OF THE RULE FROM INTERESTED PERSONS SUPPORTING OR
OPPOSING THE RULE: No comments have been received from
persons supporting or opposing the rule.

REASONED JUSTIFICATION FOR CONTINUATION OF THE RULE,
INCLUDING REASONS WHY THE AGENCY DISAGREES WITH
COMMENTS IN OPPOSITION TO THE RULE, IF ANY: The rule is
sought to be continued so that the existing rules for practice
and procedure for proceedings before the Board of Oil, Gas
and Mining remain in place.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Natural Resources

Oil, Gas and Mining Board

Ste. 1210, Natural Resources Building

1594 West North Temple

PO Box 145801

Salt Lake City, UT 84114-5801, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Ronald W. Daniels at the above address, by phone at (801)
538-5316, by FAX at (801) 359-3940, or Internet E-mail at
nrdomain.rdaniels@state.ut.us.

AUTHORIZED BY: Ronald W. Daniels, Coordinator of Minerals
Research

EFFecCTIVE: 05/01/98

L 4 L 2

Natural Resources; Oil, Gas and
Mining Board

R641-104
Pleadings

FIVE-YEAR REVIEW NOTICE OF CONTINUATION
DAR FILE NO.: 21045
FILED: 05/01/98, 09:52
RECEIVED BY: MB

NOTICE AND STATEMENT OF CONTINUATION
CONCISE EXPLANATION OF THE PARTICULAR STATUTORY
PROVISIONS UNDER WHICH THE RULE IS ENACTED AND HOW THESE
PROVISIONS AUTHORIZE OR REQUIRE THE RULE: This rule is
authorized under Sections 40-6-5, 40-8-6, and 40-10-6.

SUMMARY OF WRITTEN COMMENTS RECEIVED AFTER ENACTMENT
OF THE RULE FROM INTERESTED PERSONS SUPPORTING OR
OPPOSING THE RULE: No comments have been received from
persons supporting or opposing the rule.

REASONED JUSTIFICATION FOR CONTINUATION OF THE RULE,
INCLUDING REASONS WHY THE AGENCY DISAGREES WITH
COMMENTS IN OPPOSITION TO THE RULE, IF ANY: The rule is
sought to be continued so that the existing rules for practice
and procedure for proceedings before the Board of Oil, Gas
and Mining remain in place.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Natural Resources

Oil, Gas and Mining Board

Ste. 1210, Natural Resources Building

1594 West North Temple

PO Box 145801

Salt Lake City, UT 84114-5801, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Ronald W. Daniels at the above address, by phone at (801)
538-5316, by FAX at (801) 359-3940, or Internet E-mail at
nrdomain.rdaniels@state.ut.us.

AUTHORIZED BY: Ronald W. Daniels, Coordinator of Minerals
Research

EFFecCTIVE: 05/01/98

* *

Natural Resources; Oil, Gas and
Mining Board

R641-105

Filing and Service

FIVE-YEAR REVIEW NOTICE OF CONTINUATION
DAR FILE No.: 21046
FILED: 05/01/98, 09:52
RECEIVED BY: MB
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FIVE-YEAR REVIEW NOTICE OF CONTINUATION

DAR File No. 21047

NOTICE AND STATEMENT OF CONTINUATION
CONCISE EXPLANATION OF THE PARTICULAR STATUTORY
PROVISIONS UNDER WHICH THE RULE IS ENACTED AND HOW THESE
PROVISIONS AUTHORIZE OR REQUIRE THE RULE: This rule is
authorized under Sections 40-6-5, 40-8-6, and 40-10-6.

SUMMARY OF WRITTEN COMMENTS RECEIVED AFTER ENACTMENT
OF THE RULE FROM INTERESTED PERSONS SUPPORTING OR
OPPOSING THE RULE: No comments have been received from
persons supporting or opposing the rule.

REASONED JUSTIFICATION FOR CONTINUATION OF THE RULE,
INCLUDING REASONS WHY THE AGENCY DISAGREES WITH
COMMENTS IN OPPOSITION TO THE RULE, IF ANY: The rule is
sought to be continued so that the existing rules for practice
and procedure for proceedings before the Board of Oil, Gas
and Mining remain in place.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Natural Resources

Oil, Gas and Mining Board

Ste. 1210, Natural Resources Building

1594 West North Temple

PO Box 145801

Salt Lake City, UT 84114-5801, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Ronald W. Daniels at the above address, by phone at (801)
538-5316, by FAX at (801) 359-3940, or Internet E-mail at
nrdomain.rdaniels@state.ut.us.

AUTHORIZED BY: Ronald W. Daniels, Coordinator of Minerals
Research

EFFecTIVE: 05/01/98

* *

Natural Resources; Oil, Gas and
Mining Board

R641-106

Notice and Service

FIVE-YEAR REVIEW NOTICE OF CONTINUATION
DAR FILE No.: 21047
FILED: 05/01/98, 09:52
RECEIVED BY: MB

NOTICE AND STATEMENT OF CONTINUATION
CONCISE EXPLANATION OF THE PARTICULAR STATUTORY
PROVISIONS UNDER WHICH THE RULE IS ENACTED AND HOW THESE
PROVISIONS AUTHORIZE OR REQUIRE THE RULE: This rule is
authorized under Sections 40-6-5, 40-8-6, and 40-10-6.

SUMMARY OF WRITTEN COMMENTS RECEIVED AFTER ENACTMENT
OF THE RULE FROM INTERESTED PERSONS SUPPORTING OR

OPPOSING THE RULE: No comments have been received from
persons supporting or opposing the rule.

REASONED JUSTIFICATION FOR CONTINUATION OF THE RULE,
INCLUDING REASONS WHY THE AGENCY DISAGREES WITH
COMMENTS IN OPPOSITION TO THE RULE, IF ANY: The rule is
sought to be continued so that the existing rules for practice
and procedure for proceedings before the Board of Oil, Gas
and Mining remain in place.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Natural Resources

Oil, Gas and Mining Board

Ste. 1210, Natural Resources Building

1594 West North Temple

PO Box 145801

Salt Lake City, UT 84114-5801, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Ronald W. Daniels at the above address, by phone at (801)
538-5316, by FAX at (801) 359-3940, or Internet E-mail at
nrdomain.rdaniels@state.ut.us.

AUTHORIZED BY: Ronald W. Daniels, Coordinator of Minerals
Research

EFFecCTIVE: 05/01/98

L 4 L 2

Natural Resources; Oil, Gas and
Mining Board

R641-107

Prehearing Conference

FIVE-YEAR REVIEW NOTICE OF CONTINUATION
DAR FILE No.: 21048
FILED: 05/01/98, 09:52
RECEIVED BY: MB

NOTICE AND STATEMENT OF CONTINUATION
CONCISE EXPLANATION OF THE PARTICULAR STATUTORY
PROVISIONS UNDER WHICH THE RULE IS ENACTED AND HOW THESE
PROVISIONS AUTHORIZE OR REQUIRE THE RULE: This rule is
authorized under Sections 40-6-5, 40-8-6, and 40-10-6.

SUMMARY OF WRITTEN COMMENTS RECEIVED AFTER ENACTMENT
OF THE RULE FROM INTERESTED PERSONS SUPPORTING OR
OPPOSING THE RULE: No comments have been received from
persons supporting or opposing the rule.

REASONED JUSTIFICATION FOR CONTINUATION OF THE RULE,
INCLUDING REASONS WHY THE AGENCY DISAGREES WITH
COMMENTS IN OPPOSITION TO THE RULE, IF ANY: The rule is
sought to be continued so that the existing rules for practice
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DAR File No. 21049

FIVE-YEAR REVIEW NOTICE OF CONTINUATION

and procedure for proceedings before the Board of Oil, Gas
and Mining remain in place.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Natural Resources

Oil, Gas and Mining Board

Ste. 1210, Natural Resources Building

1594 West North Temple

PO Box 145801

Salt Lake City, UT 84114-5801, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Ronald W. Daniels at the above address, by phone at (801)
538-5316, by FAX at (801) 359-3940, or Internet E-mail at
nrdomain.rdaniels@state.ut.us.

AUTHORIZED BY: Ronald W. Daniels, Coordinator of Minerals
Research

EFFecCTIVE: 05/01/98

* *

Natural Resources; Oil, Gas and
Mining Board

R641-108

Conduct of Hearings

FIVE-YEAR REVIEW NOTICE OF CONTINUATION
DAR FILE No.: 21049
FILED: 05/01/98, 09:52
RECEIVED BY: MB

NOTICE AND STATEMENT OF CONTINUATION
CONCISE EXPLANATION OF THE PARTICULAR STATUTORY
PROVISIONS UNDER WHICH THE RULE IS ENACTED AND HOW THESE
PROVISIONS AUTHORIZE OR REQUIRE THE RULE: This rule is
authorized under Sections 40-6-5, 40-8-6, and 40-10-6.

SUMMARY OF WRITTEN COMMENTS RECEIVED AFTER ENACTMENT
OF THE RULE FROM INTERESTED PERSONS SUPPORTING OR
OPPOSING THE RULE: No comments have been received from
persons supporting or opposing the rule.

REASONED JUSTIFICATION FOR CONTINUATION OF THE RULE,
INCLUDING REASONS WHY THE AGENCY DISAGREES WITH
COMMENTS IN OPPOSITION TO THE RULE, IF ANY: The rule is
sought to be continued so that the existing rules for practice
and procedure for proceedings before the Board of Oil, Gas
and Mining remain in place.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Natural Resources

Qil, Gas and Mining Board

Ste. 1210, Natural Resources Building
1594 West North Temple

PO Box 145801

Salt Lake City, UT 84114-5801, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Ronald W. Daniels at the above address, by phone at (801)
538-5316, by FAX at (801) 359-3940, or Internet E-mail at
nrdomain.rdaniels@state.ut.us.

AUTHORIZED BY: Ronald W. Daniels, Coordinator of Minerals
Research

EFFeCTIVE: 05/01/98

L 4 L 2

Natural Resources; Oil, Gas and
Mining Board

R641-109

Decisions and Orders

FIVE-YEAR REVIEW NOTICE OF CONTINUATION
DAR FILE No.: 21050
FILED: 05/01/98, 09:52
RECEIVED BY: MB

NOTICE AND STATEMENT OF CONTINUATION
CONCISE EXPLANATION OF THE PARTICULAR STATUTORY
PROVISIONS UNDER WHICH THE RULE IS ENACTED AND HOW THESE
PROVISIONS AUTHORIZE OR REQUIRE THE RULE: This rule is
authorized under Sections 40-6-5, 40-8-6, and 40-10-6.

SUMMARY OF WRITTEN COMMENTS RECEIVED AFTER ENACTMENT
OF THE RULE FROM INTERESTED PERSONS SUPPORTING OR
OPPOSING THE RULE: No comments have been received from
persons supporting or opposing the rule.

REASONED JUSTIFICATION FOR CONTINUATION OF THE RULE,
INCLUDING REASONS WHY THE AGENCY DISAGREES WITH
COMMENTS IN OPPOSITION TO THE RULE, IF ANY: The rule is
sought to be continued so that the existing rules for practice
and procedure for proceedings before the Board of Oil, Gas
and Mining remain in place.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Natural Resources

Oil, Gas and Mining Board

Ste. 1210, Natural Resources Building

1594 West North Temple

PO Box 145801

Salt Lake City, UT 84114-5801, or

at the Division of Administrative Rules.
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FIVE-YEAR REVIEW NOTICE OF CONTINUATION

DAR File No. 21051

DIRECT QUESTIONS REGARDING THIS FILING TO:

Ronald W. Daniels at the above address, by phone at (801)
538-5316, by FAX at (801) 359-3940, or Internet E-mail at
nrdomain.rdaniels@state.ut.us.

AUTHORIZED BY: Ronald W. Daniels, Coordinator of Minerals
Research

EFFecCTIVE: 05/01/98

L 4 L 2

Natural Resources; Oil, Gas and
Mining Board

R641-110
Rehearing and Modification of Existing
Orders

FIVE-YEAR REVIEW NOTICE OF CONTINUATION
DAR FILE No.: 21051
FILED: 05/01/98, 09:52
RECEIVED BY: MB

NOTICE AND STATEMENT OF CONTINUATION
CONCISE EXPLANATION OF THE PARTICULAR STATUTORY
PROVISIONS UNDER WHICH THE RULE IS ENACTED AND HOW THESE
PROVISIONS AUTHORIZE OR REQUIRE THE RULE: This rule is
authorized under Sections 40-6-5, 40-8-6, and 40-10-6.

SUMMARY OF WRITTEN COMMENTS RECEIVED AFTER ENACTMENT
OF THE RULE FROM INTERESTED PERSONS SUPPORTING OR
OPPOSING THE RULE: No comments have been received from
persons supporting or opposing the rule.

REASONED JUSTIFICATION FOR CONTINUATION OF THE RULE,
INCLUDING REASONS WHY THE AGENCY DISAGREES WITH
COMMENTS IN OPPOSITION TO THE RULE, IF ANY: The rule is
sought to be continued so that the existing rules for practice
and procedure for proceedings before the Board of Oil, Gas
and Mining remain in place.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Natural Resources

Oil, Gas and Mining Board

Ste. 1210, Natural Resources Building

1594 West North Temple

PO Box 145801

Salt Lake City, UT 84114-5801, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Ronald W. Daniels at the above address, by phone at (801)
538-5316, by FAX at (801) 359-3940, or Internet E-mail at
nrdomain.rdaniels@state.ut.us.

AUTHORIZED BY: Ronald W. Daniels, Coordinator of Minerals
Research

EFFecCTIVE: 05/01/98

* *

Natural Resources; Oil, Gas and
Mining Board

R641-111

Declaratory Rulings

FIVE-YEAR REVIEW NOTICE OF CONTINUATION
DAR FILE No.: 21052
FILED: 05/01/98, 09:52
RECEIVED BY: MB

NOTICE AND STATEMENT OF CONTINUATION
CONCISE EXPLANATION OF THE PARTICULAR STATUTORY
PROVISIONS UNDER WHICH THE RULE IS ENACTED AND HOW THESE
PROVISIONS AUTHORIZE OR REQUIRE THE RULE: This rule is
authorized under Sections 40-6-5, 40-8-6, and 40-10-6.

SUMMARY OF WRITTEN COMMENTS RECEIVED AFTER ENACTMENT
OF THE RULE FROM INTERESTED PERSONS SUPPORTING OR
OPPOSING THE RULE: No comments have been received from
persons supporting or opposing the rule.

REASONED JUSTIFICATION FOR CONTINUATION OF THE RULE,
INCLUDING REASONS WHY THE AGENCY DISAGREES WITH
COMMENTS IN OPPOSITION TO THE RULE, IF ANY: The rule is
sought to be continued so that the existing rules for practice
and procedure for proceedings before the Board of Qil, Gas
and Mining remain in place.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Natural Resources

Qil, Gas and Mining Board

Ste. 1210, Natural Resources Building

1594 West North Temple

PO Box 145801

Salt Lake City, UT 84114-5801, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Ronald W. Daniels at the above address, by phone at (801)
538-5316, by FAX at (801) 359-3940, or Internet E-mail at
nrdomain.rdaniels@state.ut.us.

AUTHORIZED BY: Ronald W. Daniels, Coordinator of Minerals
Research

EFFecCTIVE: 05/01/98

4 L 2
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DAR File No. 21053

FIVE-YEAR REVIEW NOTICE OF CONTINUATION

Natural Resources; Oil, Gas and
Mining Board

R641-112

Rulemaking

FIVE-YEAR REVIEW NOTICE OF CONTINUATION
DAR FILE No.: 21053
FILED: 05/01/98, 09:52
RECEIVED BY: MB

NOTICE AND STATEMENT OF CONTINUATION
CONCISE EXPLANATION OF THE PARTICULAR STATUTORY
PROVISIONS UNDER WHICH THE RULE IS ENACTED AND HOW THESE
PROVISIONS AUTHORIZE OR REQUIRE THE RULE: This rule is
authorized under Sections 40-6-5, 40-8-6, and 40-10-6.

SUMMARY OF WRITTEN COMMENTS RECEIVED AFTER ENACTMENT
OF THE RULE FROM INTERESTED PERSONS SUPPORTING OR
OPPOSING THE RULE: No comments have been received from
persons supporting or opposing the rule.

REASONED JUSTIFICATION FOR CONTINUATION OF THE RULE,
INCLUDING REASONS WHY THE AGENCY DISAGREES WITH
COMMENTS IN OPPOSITION TO THE RULE, IF ANY: The rule is
sought to be continued so that the existing rules for practice
and procedure for proceedings before the Board of Oil, Gas
and Mining remain in place.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Natural Resources

Oil, Gas and Mining Board

Ste. 1210, Natural Resources Building

1594 West North Temple

PO Box 145801

Salt Lake City, UT 84114-5801, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Ronald W. Daniels at the above address, by phone at (801)
538-5316, by FAX at (801) 359-3940, or Internet E-mail at
nrdomain.rdaniels@state.ut.us.

AUTHORIZED BY: Ronald W. Daniels, Coordinator of Minerals
Research

EFFecCTIVE: 05/01/98

L 4 L 2

Natural Resources; Oil, Gas and
Mining Board

R641-113

Hearing Examiners

FIVE-YEAR REVIEW NOTICE OF CONTINUATION
DAR FILE NO.: 21054
FILED: 05/01/98, 09:52
RECEIVED BY: MB

NOTICE AND STATEMENT OF CONTINUATION
CONCISE EXPLANATION OF THE PARTICULAR STATUTORY
PROVISIONS UNDER WHICH THE RULE IS ENACTED AND HOW THESE
PROVISIONS AUTHORIZE OR REQUIRE THE RULE: This rule is
authorized under Sections 40-6-5, 40-8-6, and 40-10-6.

SUMMARY OF WRITTEN COMMENTS RECEIVED AFTER ENACTMENT
OF THE RULE FROM INTERESTED PERSONS SUPPORTING OR
OPPOSING THE RULE: No comments have been received from
persons supporting or opposing the rule.

REASONED JUSTIFICATION FOR CONTINUATION OF THE RULE,
INCLUDING REASONS WHY THE AGENCY DISAGREES WITH
COMMENTS IN OPPOSITION TO THE RULE, IF ANY: The rule is
sought to be continued so that the existing rules for practice
and procedure for proceedings before the Board of Oil, Gas
and Mining remain in place.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Natural Resources

Oil, Gas and Mining Board

Ste. 1210, Natural Resources Building

1594 West North Temple

PO Box 145801

Salt Lake City, UT 84114-5801, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Ronald W. Daniels at the above address, by phone at (801)
538-5316, by FAX at (801) 359-3940, or Internet E-mail at
nrdomain.rdaniels@state.ut.us.

AUTHORIZED BY: Ronald W. Daniels, Coordinator of Minerals
Research

EFFecCTIVE: 05/01/98

* *

Natural Resources; Oil, Gas and
Mining Board

R641-114

Exhaustion of Administrative Remedies

FIVE-YEAR REVIEW NOTICE OF CONTINUATION
DAR FILE No.: 21055
FILED: 05/01/98, 09:52
RECEIVED BY: MB
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FIVE-YEAR REVIEW NOTICE OF CONTINUATION

DAR File No. 21056

NOTICE AND STATEMENT OF CONTINUATION
CONCISE EXPLANATION OF THE PARTICULAR STATUTORY
PROVISIONS UNDER WHICH THE RULE IS ENACTED AND HOW THESE
PROVISIONS AUTHORIZE OR REQUIRE THE RULE: This rule is
authorized under Sections 40-6-5, 40-8-6, and 40-10-6.

SUMMARY OF WRITTEN COMMENTS RECEIVED AFTER ENACTMENT
OF THE RULE FROM INTERESTED PERSONS SUPPORTING OR
OPPOSING THE RULE: No comments have been received from
persons supporting or opposing the rule.

REASONED JUSTIFICATION FOR CONTINUATION OF THE RULE,
INCLUDING REASONS WHY THE AGENCY DISAGREES WITH
COMMENTS IN OPPOSITION TO THE RULE, IF ANY: The rule is
sought to be continued so that the existing rules for practice
and procedure for proceedings before the Board of Oil, Gas
and Mining remain in place.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Natural Resources

Oil, Gas and Mining Board

Ste. 1210, Natural Resources Building

1594 West North Temple

PO Box 145801

Salt Lake City, UT 84114-5801, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Ronald W. Daniels at the above address, by phone at (801)
538-5316, by FAX at (801) 359-3940, or Internet E-mail at
nrdomain.rdaniels@state.ut.us.

AUTHORIZED BY: Ronald W. Daniels, Coordinator of Minerals
Research

EFFecTIVE: 05/01/98

* *

Natural Resources; Oil, Gas and
Mining Board

R641-115

Deadline for Judicial Review

FIVE-YEAR REVIEW NOTICE OF CONTINUATION
DAR FILE No.: 21056
FILED: 05/01/98, 09:52
RECEIVED BY: MB

NOTICE AND STATEMENT OF CONTINUATION
CONCISE EXPLANATION OF THE PARTICULAR STATUTORY
PROVISIONS UNDER WHICH THE RULE IS ENACTED AND HOW THESE
PROVISIONS AUTHORIZE OR REQUIRE THE RULE: This rule is
authorized under Sections 40-6-5, 40-8-6, and 40-10-6.

SUMMARY OF WRITTEN COMMENTS RECEIVED AFTER ENACTMENT
OF THE RULE FROM INTERESTED PERSONS SUPPORTING OR

OPPOSING THE RULE: No comments have been received from
persons supporting or opposing the rule.

REASONED JUSTIFICATION FOR CONTINUATION OF THE RULE,
INCLUDING REASONS WHY THE AGENCY DISAGREES WITH
COMMENTS IN OPPOSITION TO THE RULE, IF ANY: The rule is
sought to be continued so that the existing rules for practice
and procedure for proceedings before the Board of Oil, Gas
and Mining remain in place.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Natural Resources

Oil, Gas and Mining Board

Ste. 1210, Natural Resources Building

1594 West North Temple

PO Box 145801

Salt Lake City, UT 84114-5801, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Ronald W. Daniels at the above address, by phone at (801)
538-5316, by FAX at (801) 359-3940, or Internet E-mail at
nrdomain.rdaniels@state.ut.us.

AUTHORIZED BY: Ronald W. Daniels, Coordinator of Minerals
Research

EFFecCTIVE: 05/01/98

L 4 L 2

Natural Resources; Oil, Gas and
Mining Board

R641-116

Judicial Review of Formal Adjudicative
Proceedings

FIVE-YEAR REVIEW NOTICE OF CONTINUATION
DAR FILE No.: 21057
FILED: 05/01/98, 09:52
RECEIVED BY: MB

NOTICE AND STATEMENT OF CONTINUATION
CONCISE EXPLANATION OF THE PARTICULAR STATUTORY
PROVISIONS UNDER WHICH THE RULE IS ENACTED AND HOW THESE
PROVISIONS AUTHORIZE OR REQUIRE THE RULE: This rule is
authorized under Sections 40-6-5, 40-8-6, and 40-10-6.

SUMMARY OF WRITTEN COMMENTS RECEIVED AFTER ENACTMENT
OF THE RULE FROM INTERESTED PERSONS SUPPORTING OR
OPPOSING THE RULE: No comments have been received from
persons supporting or opposing the rule.

REASONED JUSTIFICATION FOR CONTINUATION OF THE RULE,
INCLUDING REASONS WHY THE AGENCY DISAGREES WITH
COMMENTS IN OPPOSITION TO THE RULE, IF ANY: The rule is
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DAR File No. 21058

FIVE-YEAR REVIEW NOTICE OF CONTINUATION

sought to be continued so that the existing rules for practice
and procedure for proceedings before the Board of Oil, Gas
and Mining remain in place.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Natural Resources

Oil, Gas and Mining Board

Ste. 1210, Natural Resources Building

1594 West North Temple

PO Box 145801

Salt Lake City, UT 84114-5801, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Ronald W. Daniels at the above address, by phone at (801)
538-5316, by FAX at (801) 359-3940, or Internet E-mail at
nrdomain.rdaniels@state.ut.us.

AUTHORIZED BY: Ronald W. Daniels, Coordinator of Minerals
Research

EFFecCTIVE: 05/01/98

L 4 L 2

Natural Resources; Oil, Gas and
Mining Board

R641-117

Civil Enforcement

FIVE-YEAR REVIEW NOTICE OF CONTINUATION
DAR FILE No.: 21058
FILED: 05/01/98, 09:52
RECEIVED BY: MB

NOTICE AND STATEMENT OF CONTINUATION
CONCISE EXPLANATION OF THE PARTICULAR STATUTORY
PROVISIONS UNDER WHICH THE RULE IS ENACTED AND HOW THESE
PROVISIONS AUTHORIZE OR REQUIRE THE RULE: This rule is
authorized under Sections 40-6-5, 40-8-6, and 40-10-6.

SUMMARY OF WRITTEN COMMENTS RECEIVED AFTER ENACTMENT
OF THE RULE FROM INTERESTED PERSONS SUPPORTING OR
OPPOSING THE RULE: No comments have been received from
persons supporting or opposing the rule.

REASONED JUSTIFICATION FOR CONTINUATION OF THE RULE,
INCLUDING REASONS WHY THE AGENCY DISAGREES WITH
COMMENTS IN OPPOSITION TO THE RULE, IF ANY: The rule is
sought to be continued so that the existing rules for practice
and procedure for proceedings before the Board of Oil, Gas
and Mining remain in place.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Natural Resources

Oil, Gas and Mining Board

Ste. 1210, Natural Resources Building
1594 West North Temple

PO Box 145801

Salt Lake City, UT 84114-5801, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Ronald W. Daniels at the above address, by phone at (801)
538-5316, by FAX at (801) 359-3940, or Internet E-mail at
nrdomain.rdaniels@state.ut.us.

AUTHORIZED BY: Ronald W. Daniels, Coordinator of Minerals
Research

EFFeCTIVE: 05/01/98

L 4 L 2

Natural Resources; Oil, Gas and
Mining Board

R641-118

Waivers

FIVE-YEAR REVIEW NOTICE OF CONTINUATION
DAR FILE No.: 21059
FILED: 05/01/98, 09:52
RECEIVED BY: MB

NOTICE AND STATEMENT OF CONTINUATION
CONCISE EXPLANATION OF THE PARTICULAR STATUTORY
PROVISIONS UNDER WHICH THE RULE IS ENACTED AND HOW THESE
PROVISIONS AUTHORIZE OR REQUIRE THE RULE: This rule is
authorized under Sections 40-6-5, 40-8-6, and 40-10-6.

SUMMARY OF WRITTEN COMMENTS RECEIVED AFTER ENACTMENT
OF THE RULE FROM INTERESTED PERSONS SUPPORTING OR
OPPOSING THE RULE: No comments have been received from
persons supporting or opposing the rule.

REASONED JUSTIFICATION FOR CONTINUATION OF THE RULE,
INCLUDING REASONS WHY THE AGENCY DISAGREES WITH
COMMENTS IN OPPOSITION TO THE RULE, IF ANY: The rule is
sought to be continued so that the existing rules for practice
and procedure for proceedings before the Board of Oil, Gas
and Mining remain in place.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Natural Resources

Oil, Gas and Mining Board

Ste. 1210, Natural Resources Building

1594 West North Temple

PO Box 145801

Salt Lake City, UT 84114-5801, or

at the Division of Administrative Rules.
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FIVE-YEAR REVIEW NOTICE OF CONTINUATION

DAR File No. 21060

DIRECT QUESTIONS REGARDING THIS FILING TO:

Ronald W. Daniels at the above address, by phone at (801)
538-5316, by FAX at (801) 359-3940, or Internet E-mail at
nrdomain.rdaniels@state.ut.us.

AUTHORIZED BY: Ronald W. Daniels, Coordinator of Minerals
Research

EFFecCTIVE: 05/01/98

L 4 L 2

Natural Resources; Oil, Gas and
Mining Board

R641-119
Severability

FIVE-YEAR REVIEW NOTICE OF CONTINUATION
DAR FILE No.: 21060
FILED: 05/01/98, 09:52
RECEIVED BY: MB

NOTICE AND STATEMENT OF CONTINUATION
CONCISE EXPLANATION OF THE PARTICULAR STATUTORY
PROVISIONS UNDER WHICH THE RULE IS ENACTED AND HOW THESE
PROVISIONS AUTHORIZE OR REQUIRE THE RULE: This rule is
authorized under Sections 40-6-5, 40-8-6, and 40-10-6.

SUMMARY OF WRITTEN COMMENTS RECEIVED AFTER ENACTMENT
OF THE RULE FROM INTERESTED PERSONS SUPPORTING OR
OPPOSING THE RULE: No comments have been received from
persons supporting or opposing the rule.

REASONED JUSTIFICATION FOR CONTINUATION OF THE RULE,
INCLUDING REASONS WHY THE AGENCY DISAGREES WITH
COMMENTS IN OPPOSITION TO THE RULE, IF ANY: The rule is
sought to be continued so that the existing rules for practice
and procedure for proceedings before the Board of Oil, Gas
and Mining remain in place.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Natural Resources

Oil, Gas and Mining Board

Ste. 1210, Natural Resources Building

1594 West North Temple

PO Box 145801

Salt Lake City, UT 84114-5801, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:

Ronald W. Daniels at the above address, by phone at (801)
538-5316, by FAX at (801) 359-3940, or Internet E-mail at
nrdomain.rdaniels@state.ut.us.

AUTHORIZED BY: Ronald W. Daniels, Coordinator of Minerals
Research

EFFecCTIVE: 05/01/98

L 4 L 2

Public Safety, Highway Patrol
R714-110

Permit to Operate a Motor Vehicle in
Violation of Equipment Laws

FIVE-YEAR REVIEW NOTICE OF CONTINUATION
DAR FILE No.: 21075
FILED: 05/01/98, 12:06
RECEIVED BY: MB

NOTICE AND STATEMENT OF CONTINUATION
CONCISE EXPLANATION OF THE PARTICULAR STATUTORY
PROVISIONS UNDER WHICH THE RULE IS ENACTED AND HOW THESE
PROVISIONS AUTHORIZE OR REQUIRE THE RULE: Sections 41-6-
117 through 41-6-175.5 address the equipment requirements
for motor vehicles in Utah. Section 41-6-117.5 allows the
Department of Public Safety to issue permits which will allow
motor vehicles to be operated in violation of those
requirements. Subsection 53-8-204(5)(a) authorizes the
department to write rules regarding the operation of motor
vehicle equipment.

SUMMARY OF WRITTEN COMMENTS RECEIVED AFTER ENACTMENT
OF THE RULE FROM INTERESTED PERSONS SUPPORTING OR
OPPOSING THE RULE: None.

REASONED JUSTIFICATION FOR CONTINUATION OF THE RULE,
INCLUDING REASONS WHY THE AGENCY DISAGREES WITH
COMMENTS IN OPPOSITION TO THE RULE, IF ANY: It is necessary
to continue this rule in order to advise the public how they
may apply for a permit to operate a motor vehicle in violation
of motor vehicle equipment laws, how the department
responds to such applications, and how a person may appeal
a denial of such application.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Public Safety

Highway Patrol

First Floor, Calvin L. Rampton Building

4501 South 2700 West

Box 141100

Salt Lake City, UT 84114-1100, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS FILING TO:
J. Francis Valerga at the above address, by phone at (801)
965-4463, by FAX at (801) 965-4608, or Internet E-mail at
psdomain.psmain.jfvalerg@email.state.ut.us.

AUTHORIZED BY: Richard A. Greenwood, Colonel

EFFecCTIVE: 05/01/98
* *
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NOTICES OF EXPIRED RULES

Statute provides that "every [administrative] rule that is in effect on January 1 of any calendar year expires on May
1 of that year unless it has been reauthorized by the Legislature during its annual general session." In addition, "the
[Legislature’s] Administrative Rules Review Committee shall have omnibus legislation prepared for consideration
by the Legislature during its annual general session." The form of the legislation is a statement that all administrative
rules are reauthorized, followed by an exception list of rules that are not.

The rules listed below were not reauthorized by the “Reauthorization of Administrative Rules” bill considered by the
legislature during its last General Session. They expired on May 1, 1998.

The expiration of administrative rules that are not reauthorized by the Legislature is governed by UTaH CODE Section
63-46a-11.5 (1989). The Administrative Rules Review Committee is created by Section 63-46a-11 (1997).

Human Services
Administration, Administrative Services, Licensing.
DAR No. 21039: R501-15. Utah Social Services Delivery System Data Bases Screening.
Expired: 05/01/98
1998 UTAH LAws 62 (S.B. 85)

Public Safety
Highway Patrol

DAR No. 21040: R714-205. Vehicle Window Tinting.
Expired: 05/01/98
1998 UTAH LAWS 62 (S.B. 85)

End of Expired Rules Section
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NOTICES OF RULE EFFECTIVE DATES

These are the effective dates of PROPOSED RULES or CHANGES IN PROPOSED RULES published in earlier editions of
the Utah State Bulletin. These effective dates are at least 31 days and not more than 120 days after the date the

following rules were published.

Abbreviations

AMD = Amendment

CPR = Change in Proposed Rule
NEW = New Rule

R&R = Repeal and Reenact
REP = Repeal

Commerce
Occupational and Professional Licensing
No. 20894 (AMD): R156-15-302d. Qualifications for
Licensure - Examination Requirements.
Published: April 1, 1998
Effective: May 5, 1998

No. 20878 (AMD): R156-37. Controlled Substance
Act Rules of the Division of Occupational and
Professional Licensing.

Published: April 1, 1998

Effective: May 4, 1998

No. 20883 (AMD): R156-56-302. Licensure of
Inspectors.

Published: April 1, 1998

Effective: May 4, 1998

No. 20651 (CPR): R156-59. Employee Leasing
Company Act Rules.

Published: April 1, 1998

Effective: May 4, 1998

Real Estate
No. 20798 (AMD): R162-1. Authority and Definitions.
Published: March 15, 1998
Effective: April 23, 1998

No. 20799 (AMD): R162-2. Exam and License
Application Requirements.

Published: March 15, 1998

Effective: April 23, 1998

No. 20800 (AMD): R162-3. License Status Change.
Published: March 15, 1998
Effective: April 23, 1998

No. 20801 (AMD): R162-4. Office Procedures - Real
Estate Principal Brokerage.

Published: March 15, 1998

Effective: April 23, 1998

No. 20802 (AMD): R162-5. Property Management.
Published: March 15, 1998
Effective: April 23, 1998

No. 20803 (AMD): R162-6. Licensee Conduct.
Published: March 15, 1998
Effective: April 23, 1998

No. 20804 (AMD): R162-7. Enforcement.
Published: March 15, 1998
Effective: April 23, 1998

No. 20805 (AMD): R162-10. Administrative
Procedures.

Published: March 15, 1998

Effective: April 23, 1998

Environmental Quality

Air Quality

No. 20736 (AMD): R307-1-1. Foreword and
Definitions.

Published: March 1, 1998

Effective: April 22, 1998

No. 20771 (AMD): R307-8. Oxygenated Gasoline
Program.

Published: March 1, 1998

Effective: April 22, 1998

Financial Institutions
Administration

No. 20879 (AMD): R331-22. Rule Governing
Reimbursement of Financial Institutions for Production
of Records.

Published: April 1, 1998

Effective: May 4, 1998

Human Services
Administration, Administrative Services, Management
Services

No. 20896 (REP): R503-5. Client Notice and Client
Hearings.

Published: April 1, 1998

Effective: May 2, 1998

Insurance
Administration

No. 20815 (AMD): R590-79-4. Definitions.
Published: March 15, 1998
Effective: May 1, 1998
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NOTICES OF RULE EFFECTIVE DATES

No. 20826 (AMD): R590-141. Licensing Rule.
Published: March 15, 1998
Effective: May 1, 1998

Labor Commission

Occupational Safety and Health

No. 20835 (AMD): R614-1-4. Incorporation of Federal
Standards.

Published: April 1, 1998

Effective: May 4, 1998

Public Safety
Highway Patrol

No. 20906 (R&R): R714-158.
Inspection Rule.
Published: April 1, 1998

Effective: May 5, 1998

Vehicle Safety

No. 20840 (REP): R714-159. Utah Street Rod Rule.
Published: April 1, 1998
Effective: May 5, 1998

No. 20907 (R&R): R714-200. Department Standards
for Lights and Illumination Devices on Vehicles.
Published: April 1, 1998

Effective: May 5, 1998

No. 20908 (R&R): R714-210. Air Conditioning
Equipment - Requirements.

Published: April 1, 1998

Effective: May 5, 1998

No. 20909 (R&R): R714-220. Standards for Protective
Headgear.

Published: April 1, 1998

Effective: May 5, 1998

No. 20910 (R&R): R714-230.
Specifications for Seat Belts.
Published: April 1, 1998
Effective: May 5, 1998

Standards and

No. 20911 (R&R): R714-240. Standards and
Specifications for Child Restraint Devices.

Published: April 1, 1998

Effective: May 5, 1998

No. 20912 (R&R): R714-300. Brake Equipment
Requirements.

Published: April 1, 1998

Effective: May 5, 1998

Tax Commission
Administration

No. 20818 (AMD): R861-1A-23. Designation of
Adjudicative Proceedings Pursuant to Utah Code Ann.
Section 63-46b-4.

Published: March 15, 1998

Effective: May 4, 1998

No. 20819 (AMD): R861-1A-24. Formal Adjudicative
Proceedings Pursuant to Utah Code Ann. Sections 59-
1-502.1, 63-46b-8, and 63-46b-10.

Published: March 15, 1998

Effective: May 4, 1998

No. 20820 (AMD): R861-1A-25. Informal Adjudicative
Proceedings Pursuant to Utah Code Ann. Section 63-
46b-5.

Published: March 15, 1998

Effective: May 4, 1998

No. 20821 (AMD): R861-1A-26. Procedures for
Formal and Informal Adjudicative Proceedings
Pursuant to Utah Code Ann. Sections 59-1-501, 63-
46b-5 and 63-46b-6 through 53-46b-11.

Published: March 15, 1998

Effective: May 4, 1998

No. 20822 (AMD): R861-1A-27. Discovery Pursuant
to Utah Code Ann. Section 63-46b-7.

Published: March 15, 1998

Effective: May 4, 1998

No. 20823 (AMD): R861-1A-28. Evidence in
Adjudicative Proceedings Pursuant to Utah Code Ann.
Sections 59-1-210, 76-8-502, 76-8-503, 63-46b-8.
Published: March 15, 1998

Effective: May 4, 1998

No. 20824 (AMD): R861-1A-32. Mediation Process
Pursuant to Utah Code Section 63-46b-1.

Published: March 15, 1998

Effective: May 4, 1998

Auditing

No. 20828 (AMD): R865-19S-58. Materials and
Supplies Sold to Owners, Contractors and Repairman
of Real Property Pursuant to Utah Code Ann. Sections
59-12-102 and 59-12-103.

Published: March 15, 1998

Effective: May 4, 1998

Property Tax

No. 20897 (AMD): R884-24P-7. Assessment of
Mining Properties Pursuant to Utah Code Ann. Section
59-2-201.

Published: April 1, 1998

Effective: May 4, 1998

Transportation
Motor Carrier

No. 20827 (AMD): R909-1. Safety Regulations for
Motor Carriers.

Published: March 15, 1998

Effective: May 1, 1998
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RULES INDEX
BY AGENCY (CODE NUMBER)
AND
BY KEYWORD (SUBJECT)

The Rules Index is a cumulative index that reflects all changes to Utah’s administrative rules from January 2,
1998, to the present (current as of May 7, 1998). The Rules Index is published in the Utah State Bulletin and in the
annual Index of Changes. Nonsubstantive changes, while not published in the Bulletin, do become part of the Utah
Administrative Code (Code) and are included in this Index, as well as 120-Day (Emergency) rules that do not become
part of the Code. The rules are indexed by Agency (Code Number) and Keyword (Subject).

DAR NOTE: Because of space constraints, the Keyword Index is not included in this Bulletin.

NOTE: A copy of the indexes is available for public inspection at the Division of Administrative Rules. The indexes
may also be obtained by calling UtahBBS, the State of Utah’s Bulletin Board System, at (801) 538-3383. A computer,
a modem, and a communications software package are required to access UtahBBS. Set communications software
to 8 data bits, no parity, and 1 stop bit. The indexes are located under the "Administrative Rules Conference"
(conference 9), in the "Indexes--Current” option (7).

UtahBBS may also be accessed over the Internet with a telnet client (the client must support download capabilities
if downloading information is desired), or with a World Wide Web client (such as Mosaic or Netscape). The telnet
address is bbs.state.ut.us; the web address is http://web.state.ut.us/its/bbs.htm.

RULES INDEX - BY AGENCY (CODE NUMBER)

ABBREVIATIONS
AMD = Amendment NSC = Nonsubstantive rule change
CPR = Change in proposed rule REP = Repeal
EMR = Emergency rule (120 day) R&R = Repeal and reenact
NEW = New rule * = Texttoo long to print in Bulletin, or
5YR = Five-Year Review repealed text not printed in Bulletin
EXD = Expired
CODE FILE EFFECTIVE  BULLETIN
REFERENCE TITLE NUMBER  ACTION DATE ISSUE/PAGE
ADMINISTRATIVE SERVICES
Administration
R13-2 Access to Records 20537 NSC 01/06/98 Not Printed
R13-3 American With Disabilities Act Grievance 20631 5YR 01/08/98 98-3/89
Procedures
Facilities Construction and Management
R23-4 Suspension/Debarment From Consideration for 20702 5YR 01/28/98 98-4/128
Award of State Contracts
R23-5 Contingency Funds 20703 5YR 01/28/98 98-4/128
R23-6 Value Engineering and Life Cycle Costing of 20704 5YR 01/28/98 98-4/129
State Owned Facilities Rules and Regulations
R23-7 Utah State Building Board Policy Statement 20705 5YR 01/28/98 98-4/129

Master Planning
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RULES INDEX

CODE FILE EFFECTIVE BULLETIN

REFERENCE TITLE NUMBER ACTION DATE ISSUE/PAGE

R23-8 Planning Fund Use 20706 5YR 01/28/98 98-4/130

R23-9 Building Board State/Local Cooperation Policy 20707 5YR 01/28/98 98-4/130

R23-10 Naming of State Buildings 20708 5YR 01/28/98 98-4/131

R23-11 Facilities Allocation and Sale Procedures 20709 5YR 01/28/98 98-4/131

R23-21 Division of Facilities Construction and 20710 5YR 01/28/98 98-4/132
Management Lease Procedures

R23-24 Capital Projects Utilizing Non-appropriated 20711 5YR 01/28/98 98-4/132
Funds

AGRICULTURE AND FOOD

Administration

R51-2 Administrative Procedures for Informal 20931 5YR 03/19/98 98-8/63
Proceedings Before the Utah Department of
Agriculture and Food

Animal Industry

R58-19 Compliance Procedures 20279 NEW 01/05/98 97-24/12

Marketing and Conservation

R65-11 Utah Sheep Marketing Order 20699 NEW 03/19/98 98-4/8

Plant Industry

R68-15 Quarantine Pertaining to Japanese Beetle, 20838 5YR 03/05/98 98-7/72
(Popillia Japonica)

R68-19 Compliance Procedures 20280 NEW 01/15/98 97-24/13

R68-19-4 Citation 20813 AMD 04/15/98 98-6/16

Reqgulatory Services

R70-201 Compliance Procedures 20281 NEW 01/15/98 97-24/14

R70-201-4 Citation 20814 AMD 04/15/98 98-6/16

COMMERCE

Occupational and Professional Licensing

R156-3a Architect Licensing Act Rules 20200 AMD see CPR 97-23/4

R156-3a Architect Licensing Act Rules 20200 CPR 02/18/98 98-2/79

R156-15-302d Qualifications for Licensure - Examination 20894 AMD 05/05/98 98-7/8
Requirements

R156-16a Optometry Practice Act Rules 20778 AMD 04/01/98 98-5/4

R156-17a Pharmacy Practice Act Rules 20492 AMD 02/24/98 98-1/3

R156-22 Professional Engineers and Professional Land 20696 5YR 01/27/98 98-4/133
Surveyors Licensing Act Rules

R156-37 Controlled Substance Act Rules of the Division 20878 AMD 05/04/98 98-7/8
of Occupational and Professional Licensing

R156-40 Recreational Therapy Practice Act Rules 20697 5YR 01/27/98 98-4/133

R156-54 Radiology Technologist and Radiology Practical 20173 AMD see CPR 97-22/12
Technician Licensing Act Rules

R156-54 Radiology Technologist and Radiology Practical 20173 CPR 02/03/98 98-1/199
Technician Licensing Act Rules

R156-55a Utah Construction Trades Licensing Act Rules 20650 AMD 03/05/98 98-3/23
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R156-56-302 Licensure of Inspectors 20883 AMD 05/04/98 98-7/28

R156-59 Employee Leasing Company Act Rules 20701 5YR 01/27/98 98-4/134

R156-59 Employee Leasing Company Act Rules 20651 AMD see CPR 98-3/28

R156-59 Employee Leasing Company Act Rules 20651 CPR 05/04/98 98-7/71

R156-60b Marriage and Family Therapist Licensing Act 20581 AMD 02/18/98 98-2/18
Rules

R156-60c Professional Counselor Licensing Act Rules 20359 AMD 02/03/98 98-1/6

R156-60d Substance Abuse Counselor Act Rules 20273 AMD 01/15/98 97-24/16

R156-61 Psychologist Licensing Act Rules 20342 AMD 02/03/98 98-1/10

R156-69 Dentist and Dental Hygienist Practice Act Rules 20776 AMD 04/01/98 98-5/6

Real Estate

R162-1 Authority and Definitions 20798 AMD 04/23/98 98-6/17

R162-2 Exam and License Application Requirements 20799 AMD 04/23/98 98-6/19

R162-3 License Status Change 20800 AMD 04/23/98 98-6/21

R162-4 Office Procedures - Real Estate Principal 20801 AMD 04/23/98 98-6/23
Brokerage

R162-5 Property Management 20802 AMD 04/23/98 98-6/26

R162-6 Licensee Conduct 20803 AMD 04/23/98 98-6/27

R162-7 Enforcement 20804 AMD 04/23/98 98-6/32

R162-10 Administrative Procedures 20805 AMD 04/23/98 98-6/33

R162-107 Unprofessional Conduct 20625 NEW 03/04/98 98-2/22

Securities

R164-4 Licensing Requirements 20679 AMD 03/04/98 98-3/31

R164-5 Broker-Dealer and Investment Adviser Books 20680 AMD 03/04/98 98-3/38
and Records

R164-6-1g Dishonest or Unethical Business Practices 20681 AMD 03/04/98 98-3/40

R164-26-6 Consent to Service 20682 AMD 03/04/98 98-3/44

COMMUNITY AND ECONOMIC DEVELOPMENT

Community Development, Community Services

R202-100 Community Services Block Grant Rules 20282 AMD 01/15/98 97-24/17

Community Development, Fine Arts

R207-1 Utah Arts Council General Program Rules 20811 5YR 02/25/98 98-6/77

R207-2 Policy for Donations and Loans to the State 20812 5YR 02/25/98 98-6/77
Fine Art Collection

Community Development, History

R212-12 Computerized Record of Cemeteries, Burial 20528 NEW 03/10/98 98-2/23
Locations and Plots, and Granting Matching
Funds

CORRECTIONS

Administration

R251-107 Executions 20160 AMD 01/15/98 97-22/16
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R251-112 Americans With Disabilities Act Complaint 20841 5YR 03/06/98 98-7/72
Procedure

R251-304 Contract Procedure 20843 5YR 03/06/98 98-7/73

R251-703 Vehicle Direction Station 20196 AMD 01/15/98 97-23/6

R251-707 Legal Access 20198 AMD 01/15/98 97-23/8

R251-710 Search 20379 AMD 03/15/98 98-1/14

EDUCATION

Administration

R277-469 Textbook Commission Operating Procedures 20779 NEW 04/07/98 98-5/7

R277-504 Early Childhood, Elementary, Secondary, 20780 AMD 04/07/98 98-5/10

Special Education (K-12), Communication
Disorders, and Special Education (Birth-Age 5)

Certification
R277-508 Employment of Substitute Teachers 20899 5YR 03/13/98 98-7/73
R277-514 Suspension and Revocation of Teaching 20781 R&R 04/07/98 98-5/13
Certificates
R277-516 Library Media Certificates and Programs 20657 5YR 01/14/98 98-3/89
R277-518 Vocational-Technical Certificates 20658 5YR 01/14/98 98-3/90
R277-600 Student Transportation Standards and Policies 20659 5YR 01/14/98 98-3/90
R277-605 Extracurricular Student Activities 20660 5YR 01/14/98 98-3/91
R277-606 Interschool Competitive Sports in High School 20661 5YR 01/14/98 98-3/91
R277-610 Released-Time Classes for Religious Instruction 20662 5YR 01/14/98 98-3/91
R277-615 Foreign Exchange Students 20663 5YR 01/14/98 98-3/92
R277-700 The Elementary and Secondary School Core 20664 5YR 01/14/98 98-3/92

Curriculum and High School Graduation
Requirements

R277-701 Values Education 20665 5YR 01/14/98 98-3/93

R277-702 Procedures for the Utah General Educational 20666 5YR 01/14/98 98-3/93
Developmental Certificate

R277-709 Education Programs Serving Youth in Custody 20667 5YR 01/14/98 98-3/94

R277-710 Accelerated Learning Programs 20668 5YR 01/14/98 98-3/94

R277-716 Alternative Language Services (ALS) 20669 5YR 01/14/98 98-3/94

R277-718 Utah Career Teaching Scholarship Program 20670 5YR 01/14/98 98-3/95

R277-721 Deadline for CACFP Sponsor Participation in 20671 5YR 01/14/98 98-3/95
Food Distribution Program

R277-722 Withholding Payments and Commodities in the 20672 5YR 01/14/98 98-3/96
CACFP

R277-730 Alternative High School Curriculum 20673 5YR 01/14/98 98-3/96

R277-732 Community Education 20674 5YR 01/14/98 98-3/97

R277-740 Subchapter One of the Education Improvement 20900 5YR 03/13/98 98-7/74
and Consolidation Act of 1981

R277-746 Driver Education Programs for Utah Schools 20901 5YR 03/13/98 98-7/74

R277-747 Private School Student Driver Education 20902 5YR 03/13/98 98-7/74

R277-751 Special Education Extended School Year 20903 5YR 03/13/98 98-7/75

R277-912 Standards and Procedures for Post-Secondary 20904 5YR 03/13/98 98-7/75

Applied Technology Education Accreditation
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Applied Technology Education (Board for), Rehabilitation
R280-200 Rehabilitation 20905 5YR 03/13/98 98-7/76

ENVIRONMENTAL QUALITY

Air Quality
R307-1-1 Foreword and Definitions 20096 AMD 01/08/98 97-21/4
R307-1-1 Foreword and Definitions 20202 AMD 01/08/98 97-23/10
R307-1-1 Foreword and Definitions 20736 AMD 04/22/98 98-5/16
R307-1-3 Control of Installations 20219 AMD 02/05/98 97-23/20
R307-1-3 Control of Installations 20740 NSC 02/05/98 Not Printed
R307-2-12 Section IX, Control Measures for Area and Point 20099 AMD 01/08/98 97-21/14
Sources, Part C, Carbon Monoxide
R307-8 Oxygenated Gasoline Program 20771 AMD 04/22/98 98-5/26
R307-8-3 Average Oxygen Content Standard 20100 AMD 01/08/98 97-21/15
Drinking Water
R309-105 Quantity Requirements 20789 EXD 02/01/98 98-5/80
R309-106 Source Development 20290 REP 03/01/98 97-24/26
R309-107 Disinfection 20291 REP 03/01/98 97-24/33
R309-108 Conventional Complete Treatment 20292 REP 03/01/98 97-24/37
R309-109 Miscellaneous Treatment Methods 20293 REP 03/01/98 97-24/47
R309-110 Pumping Facilities 20294 REP 03/01/98 97-24/56
R309-111 Water Storage 20295 REP 03/01/98 97-24/60
R309-112 Distribution System 20296 REP 03/01/98 97-24/63
Radiation Control
R313-12 General Provisions 20234 AMD see CPR 97-23/115
R313-12 General Provisions 20234 CPR 03/20/98 98-4/115
R313-15 Standards for Protection Against Radiation 20235 AMD see CPR 97-23/44
R313-15 Standards for Protection Against Radiation 20235 CPR 03/20/98 98-4/120
R313-15 Standards for Protection Against Radiation 21038 5YR 04/30/98 98-10/149
R313-18 Notices, Instructions and Reports to Workers by 20236 AMD 01/23/98 97-23/61
Licensees or Registrants -- Inspections
R313-25 License Requirements for Land Disposal of 20237 AMD 01/23/98 97-23/62
Radioactive Waste - General Provisions
R313-32 Medical Use of Radioactive Material 20238 AMD 01/23/98 97-23/65

Solid and Hazardous Waste

R315-1 Utah Hazardous Waste Definitions and 20382 AMD 02/20/98 98-1/15
References

R315-2 General Requirements - Identification and 20383 AMD 02/20/98 98-1/17
Listing of Hazardous Waste

R315-3 Application and Plan Approval Procedures for 20384 AMD 02/20/98 98-1/27

Hazardous Waste Treatment, Storage, and
Disposal Facilities

R315-4 Hazardous Waste Manifest 20385 AMD 02/20/98 98-1/35
R315-6-7 Transfer Facility Requirements 20538 AMD 02/20/98 98-2/24
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R315-7 Interim Status Requirements for Hazardous 20386 AMD 02/20/98 98-1/36
Waste Treatment, Storage, and Disposal
Facilities
R315-8 Standards for Owners and Operators of 20387 AMD 02/20/98 98-1/38

Hazardous Waste Treatment, Storage, and
Disposal Facilities

R315-13 Land Disposal Restrictions 20388 AMD 02/20/98 98-1/39

R315-14-7 Hazardous Waste Burned in Boilers and 20389 AMD 02/20/98 98-1/40
Industrial Furnaces

R315-16 Standards for Universal Waste Management 20390 AMD 02/20/98 98-1/40

R315-50 Appendices 20391 AMD 02/20/98 98-1/50

R315-301 Solid Waste Authority, Definitions, and General 20965 5YR 04/02/98 98-9/65
Requirements

R315-301-2 Definitions 19876 AMD see CPR 97-19/23

R315-301-2 Definitions 19876 CPR 01/05/98 97-23/111

R315-301-2 Definitions 20249 NSC 01/05/98 Not Printed

R315-302 Solid Waste Facility Location Standards, 20966 5YR 04/02/98 98-9/66

General Facility Requirements, and Closure
Requirements

R315-303 Landfilling Standards 20967 5YR 04/02/98 98-9/67
R315-305 Class IV Landfill Requirements 20968 5YR 04/02/98 98-9/68
R315-306 Energy Recovery and Incinerator Standards 20969 5YR 04/02/98 98-9/69
R315-307 Landtreatment Disposal Standards 20999 5YR 04/20/98 98-10/150
R315-308 Ground Water Monitoring Requirements 21000 5YR 04/20/98 98-10/150
R315-309 Financial Assurance 21001 5YR 04/20/98 98-10/151
R315-310 Permit Requirements for Solid Waste Facilities 21002 5YR 04/20/98 98-10/152
R315-311 Permit Approval for Solid Waste Disposal, 21003 5YR 04/20/98 98-10/153
Energy Recovery, and Incinerator Facilities
R315-312 Recycling and Composting Facility Standards 21004 5YR 04/20/98 98-10/154
R315-313 Transfer Stations and Drop Box Facilities 21020 5YR 04/28/98 98-10/154
R315-314 Facility Standards for Piles Used for Storage 21021 5YR 04/28/98 98-10/155
and Treatment
R315-315 Special Waste Requirements 21022 5YR 04/28/98 98-10/156
R315-316 Infectious Waste Requirements 21023 5YR 04/28/98 98-10/156
R315-317 Other Processes, Variances, and Violations 21024 5YR 04/28/98 98-10/157
R315-318 Permit by Rule 21025 5YR 04/28/98 98-10/158

FINANCIAL INSTITUTIONS
Administration

R331-22 Rule Governing Reimbursement of Financial 20879 AMD 05/04/98 98-7/35
Institutions for Production of Records

HEALTH
Health Care Financing, Coverage and Reimbursement Policy
R414-3X Restriction on Use of CPR-4 Psychiatric Codes 20542 REP 02/20/98 98-2/25
R414-4X Policy Statement on Denial of Payment to 20648 5YR 01/12/98 98-3/97
Medicaid Provider When Client Fails to Keep
Scheduled Appointment
R414-10A Transplant Services Standards 20825 EMR 02/26/98 98-6/64
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R414-10A Transplant Services Standards 20652 AMD 03/19/98 98-3/44

R414-10X Pharmacy Policy 20612 REP 02/20/98 98-2/26

R414-12 Medical Supplies Durable Medical Equipment-- 20762 5YR 02/09/98 98-5/66
Prosthetics

R414-13x Section V of all Medicaid Provider Manuals: 20922 EXD 03/15/98 98-7/80
"Provider Compliance"

R414-15 Patients Personal Needs Fund 20232 AMD 01/13/98 97-23/80

R414-17 Policy on Use of Oxygen Concentrators 20212 REP 01/13/98 97-23/82

R414-22 Administrative Sanction Procedures and 20653 5YR 01/13/98 98-3/97
Regulations

R414-22 Administrative Sanction Procedures and 20654 AMD 03/19/98 98-3/56
Regulations

R414-24 Policy Concerning the Time Frame in Which 20345 REP 02/04/98 98-1/51
Medicaid Claims Must be Submitted for
Payment

R414-25X Policy Concerning the Time Frame in Which 20613 REP 02/20/98 98-2/26
Medicaid Claims Must be Submitted for
Payment

R414-26 Implementation and Maintenance of the Health 20764 5YR 02/09/98 98-5/66
Care Financing Administration Common
Procedure Coding System (HCPCS)

R414-27 Medicare Nursing Facility Certification 20735 5YR 02/04/98 98-5/67

R414-28 Record Keeping and Disclosure for Medicaid 20993 EXD 04/14/98 98-9/74
Providers

R414-30 Bureau of Facility Management Policy and 20655 REP 03/19/98 98-3/60
Procedures Manual Part B, Hospital
Preadmission and Continued Stay Review

R414-31x Hospital Utilization Review 20766 5YR 02/09/98 98-5/67

R414-32 Hospital Record-keeping Policy 20767 5YR 02/09/98 98-5/68

R414-36 Bureau of Facility Management Policy and 20656 REP 03/19/98 98-3/66
Procedures Manual

R414-42 Limitations on Scope of Service for Inpatient 20994 EXD 04/14/98 98-9/74
Hospitals and Outpatient Hospitals and
Limitations on Scope of Service for Physician
Services

Health Systems Improvement, Community Health Nursing

R425-1 Nurse Education Financial Assistance 20768 5YR 02/10/98 98-5/68

Health Data Analysis

R428-11 Health Data Authority Ambulatory Surgical Data 20192 NEW 03/15/98 97-22/21
Reporting Rule

R428-13 Health Data Authority. Audit and Reporting of 20731 NEW 04/05/98 98-5/40
HMO Performance Measures

Health Systems Improvement, Child Care Licensing

R430-2 General Licensing Provisions, Child Care 20264 NEW 02/04/98 97-24/66
Facilities

R430-3 General Care Facility Rules Inspection and 20265 NEW 01/21/98 97-24/69
Enforcement

R430-5 Child Care Facility, General Construction 20266 NEW 02/05/98 97-24/71
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R430-6 Background 20267 NEW 01/20/98 97-24/75
R430-10 Notice of Intent to License, Hourly Care Provider 20645 EMR 01/09/98 98-3/86
R430-10 Notice of Intent to License, Hourly Care Provider 20684 EMR 01/20/98 98-4/122
R430-30 Adjudicative Procedure 20268 NEW 01/21/98 97-24/79
R430-100 Child Care Facilities 20269 NEW 02/05/98 97-24/79

Health Systems Improvement, Health Facility Licensure

R432-16 Hospice Inpatient Facility Construction 20582 NEW 03/04/98 98-2/27
R432-102 Specialty Hospital - Chemical 20558 AMD 02/24/98 98-2/31
Dependency/Substance Abuse
R432-151 Mental Disease Facility 20685 5YR 01/20/98 98-4/134
R432-550 Birthing Centers (Five or Less Birth Rooms) 20559 AMD 02/24/98 98-2/34
R432-600 Abortion Clinic Rule 20560 AMD 02/24/98 98-2/39
R432-700 Home Health Agency Rule 20561 AMD 02/24/98 98-2/42
R432-750 Hospice Rule 20562 AMD 03/04/98 98-2/49

Laboratory Services, Laboratory Improvement

R444-14 Rules for the Certification of Environmental 20521 R&R 02/19/98 98-1/51
Laboratories

HUMAN SERVICES
Administration, Administrative Hearings
R497-100 Adjudicative Proceedings 20248 AMD 01/26/98 97-24/88

Administration, Administrative Services, Licensing

R501-2 Core Standards 21083 EMR 05/04/98 98-10/139

R501-14 Criminal Background Screening 21081 EMR 05/04/98 98-10/140

R501-15 Utah Social Services Delivery System Data 21039 EXD 05/01/98 98-10/168
Bases Screening

R501-17 Adult Foster Care Standards 20179 NEW 03/15/98 97-22/24

R501-18 Abuse Background Screening 21082 EMR 05/04/98 98-10/145

Administration, Administrative Services, Management Services
R503-5 Client Notice and Client Hearings 20895 5YR 03/13/98 98-7/76
R503-5 Client Notice and Client Hearings 20896 REP 05/02/98 98-7/37

Aging and Adult Services

R510-100 Funding Formulas 20634 5YR 01/08/98 98-3/98

R510-101 Carryover Policy for Title Ill: Grants for State 20635 5YR 01/08/98 98-3/99
and Community Programs on Aging

R510-102 Amendments to Area Plan and Management 20636 5YR 01/08/98 98-3/99
Plan

R510-103 Use of Senior Centers by Long Term Care 20637 5YR 01/08/98 98-3/100

Facility Residents and Senior Citizens’ Groups
Participating in Activities Outside Their Planning
and Service Area
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R510-106 Minimum Percentage of Older Americans Act, 20638 5YR 01/08/98 98-3/100
Title Ill: Grants for State and Community
Programs on Aging Part B: Supportive Services
and Senior Centers Funds That an Area Agency
on Aging Must Spend on Access, In-home and
Legal Assistance
R510-107 Title V Senior Community Service Employment 20639 5YR 01/08/98 98-3/101
Program Standards and Procedures
R510-108 Definition of Rural for Title Ill: Grants for State 20640 5YR 01/08/98 98-3/101
and Community Programs on Aging Reporting
Under the Older Americans Act
R510-109 Definition of Significant Population of Older 20641 5YR 01/08/98 98-3/102
Native Americans
R510-110 Policy Regarding Contractual Involvements of 20642 5YR 01/08/98 98-3/102
Area Agencies on Aging for Private Eldercare
and Case Management Services
R510-200 Long-Term Care Ombudsman Program Policy 20643 5YR 01/08/98 98-3/103
R510-400 Home and Community-Based Alternative 20644 5YR 01/08/98 98-3/103
Services Policy and Procedures
Child and Family Services
R512-2 Child Welfare/Aid to Families with Dependent 20245 AMD 02/01/98 97-24/90
Children (AFDC) Foster Care/Adoption
R512-31 Foster Parent Due Process 20288 AMD 04/01/98 97-24/91
Mental Health, State Hospital
R525-1 Patient Records 20913 EXD 03/15/98 98-7/80
R525-2 Patient Rights 20914 EXD 03/15/98 98-7/80
R525-3 Treatment Procedures 20915 EXD 03/15/98 98-7/80
R525-4 Patient Management 20916 EXD 03/15/98 98-7/80
R525-5 Patient Services 20917 EXD 03/15/98 98-7/80
Recovery Services
R527-3 Definitions 20647 5YR 01/12/98 98-3/104
R527-5 Release of Information 20240 AMD 01/05/98 97-23/83
R527-39 Applicant/Recipient Cooperation 20522 NEW 02/05/98 98-1/67
R527-56 In-Kind Support 20978 5YR 04/13/98 98-9/69
R527-300 Income Withholding 20723 AMD 03/18/98 98-4/77
R527-301 Non IV-D Income Withholding 20724 AMD 03/18/98 98-4/80
R527-430 Administrative Notice of Lien-Levy Procedures 20523 NEW 02/05/98 98-1/68
R527-475 State Tax Refund Intercept 20725 AMD 03/18/98 98-4/82
R527-550 Assessment 20520 AMD 02/11/98 98-1/70
R527-928 Lost Checks 20518 AMD 02/17/98 98-1/71
INSURANCE
Administration
R590-79-4 Definitions 20815 AMD 05/01/98 98-6/39
R590-124 Loss Information Rule 20816 5YR 02/26/98 98-6/78
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R590-132 Insurance Treatment of Human 18730 AMD see CPR 97-7/36
Immunodeficiency Virus (HIV) Infection

R590-132 Insurance Treatment of Human 18730 CPR see Second 97-15/102
Immunodeficiency Virus (HIV) Infection (First) CPR

R590-132 Insurance Treatment of Human 18730 CPR 03/01/98 97-22/105
Immunodeficiency Virus (HIV) Infection (Second)

R590-132-3 Insurance Treatment of Human 20590 NSC 03/01/98 Not Printed
Immunodeficiency Virus (HIV) Infection

R590-141 Licensing Rule 20826 AMD 05/01/98 98-6/42

R590-155 Disclosure of Life and Disability Guaranty 20943 5YR 03/27/98 98-8/63
Association Limitations

R590-157 Taxation of Surplus Lines Insurance Premiums 20944 5YR 03/27/98 98-8/64

JUDICIAL CONDUCT COMMISSION

Administration

R595-1-10 Hearing 20527 AMD 02/20/98 98-2/57

LABOR COMMISSION

Occupational Safety and Health

R614-1-4 Incorporation of Federal Standards 20835 AMD 05/04/98 98-7/45

NATURAL RESOURCES

Administration

R634-1 Americans With Disabilities Complaint 20256 NEW 01/15/98 97-24/92
Procedure

Energy

R636-2 Public Petitions for Declaratory Rulings 20718 EXD 02/01/98 98-4/136

R636-4 Confidential Energy Information 20719 EXD 02/01/98 98-4/136

R636-5 Administrative Procedures 20720 EXD 02/01/98 98-4/136

Energy and Resource Planning

R637-1 Utah Energy Saving Systems Tax Credit 20678 NEW 03/05/98 98-3/73
(ESSTC) Rules

Oil, Gas and Mining Board

R641-100 General Provisions 21041 5YR 05/01/98 98-10/158

R641-101 Parties 21042 5YR 05/01/98 98-10/159

R641-102 Appearances and Representations 21043 5YR 05/01/98 98-10/159

R641-103 Intervention 21044 5YR 05/01/98 98-10/160

R641-104 Pleadings 21045 5YR 05/01/98 98-10/160

R641-105 Filing and Service 21046 5YR 05/01/98 98-10/160

R641-106 Notice and Service 21047 5YR 05/01/98 98-10/161

R641-107 Prehearing Conference 21048 5YR 05/01/98 98-10/161

R641-108 Conduct of Hearings 21049 5YR 05/01/98 98-10/162

R641-109 Decisions and Orders 21050 5YR 05/01/98 98-10/162

R641-110 Rehearing and Modification of Existing Orders 21051 5YR 05/01/98 98-10/163
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R641-111 Declaratory Rulings 21052 5YR 05/01/98 98-10/163
R641-112 Rulemaking 21053 5YR 05/01/98 98-10/164
R641-113 Hearing Examiners 21054 5YR 05/01/98 98-10/164
R641-114 Exhaustion of Administrative Remedies 21055 5YR 05/01/98 98-10/164
R641-115 Deadline for Judicial Review 21056 5YR 05/01/98 98-10/165
R641-116 Judicial Review of Formal Adjudicative 21057 5YR 05/01/98 98-10/165
Proceedings
R641-117 Civil Enforcement 21058 5YR 05/01/98 98-10/166
R641-118 Waivers 21059 5YR 05/01/98 98-10/166
R641-119 Severability 21060 5YR 05/01/98 98-10/167
Oil, Gas and Mining; Coal
R645-100-200 Definitions 20189 AMD 03/15/98 97-22/27
R645-301-500 Engineering 20190 AMD 03/15/98 97-22/38
R645-301-700 Hydrology 20191 AMD 03/15/98 97-22/59
Water Resources
R653-2 Financial Assistance from the Board of Water 20722 AMD 03/18/98 98-4/85
Resources
R653-3 Selecting Private Consultants 20597 AMD 02/18/98 98-2/58
R653-4 Investigation Account 20694 AMD 03/18/98 98-4/88
R653-5 Cloud Seeding 20593 AMD 02/18/98 98-2/60
R653-7 Administrative Procedures for Informal 20554 AMD 02/18/98 98-2/63
Proceedings
R653-8 Flaming Gorge Water Right Segregation 20717 NEW 03/23/98 98-4/89
Wildlife Resources
R657-5 Taking Big Game 20241 AMD 01/15/98 97-24/95
R657-10 Taking Cougar 20928 EMR 03/19/98 98-8/57
R657-37 Cooperative Wildlife Management Units for Big 20243 AMD 01/15/98 97-24/104
Game
R657-33 Taking Bear 20929 EMR 03/19/98 98-8/58
R657-33 Taking Bear 20938 5YR 03/24/98 98-8/65
R657-38 Dedicated Hunter Program 20244 AMD 01/15/98 97-24/105
R657-43 General Season Landowner Deer Permits 20700 AMD 03/18/98 98-4/90
PARDONS (BOARD OF)
Administration
R671-101 Rules 20425 AMD 02/18/98 98-1/72
R671-102 Americans with Disabilities Act Complaint 20427 AMD 02/18/98 98-1/73
Procedure Rule
R671-201 Original Parole Grant Hearing Schedule and 20429 AMD 02/18/98 98-1/73
Notice
R671-202 Notification of Hearings 20431 AMD 02/18/98 98-1/74
R671-203 Victim Input and Notification 20433 AMD 02/18/98 98-1/75
R671-204 Pending Charges 20435 AMD 02/18/98 98-1/76
R671-205 Credit for Time Served 20486 AMD 02/18/98 98-1/76
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R671-206 Competency of Offenders 20437 AMD 02/18/98 98-1/77
R671-207 Mentally-Ill Offender Custody Transfer 20439 AMD 02/18/98 98-1/78
R671-208 Confidentiality of Psychological Evaluations and 20441 AMD 02/18/98 98-1/79
Alienist Reports

R671-301 Personal Appearance 20443 AMD 02/18/98 98-1/79
R671-302 News Media and Public Access to Hearings 20445 AMD 02/18/98 98-1/80
R671-303 Offender Access to Information 20447 AMD 02/18/98 98-1/82
R671-304 Hearing Record 20449 AMD 02/18/98 98-1/83
R671-305 Notification of Board Decision 20487 AMD 02/18/98 98-1/83
R671-307 Foreign Nationals and Offenders With Detainers 20451 AMD 02/18/98 98-1/84
R671-308 Offender Hearing Assistance 20453 AMD 02/18/98 98-1/84
R671-309 Impartial Hearings 20455 AMD 02/18/98 98-1/85
R671-310 Rescission Hearings 20457 AMD 02/18/98 98-1/86
R671-311 Special Attention Hearings and Reviews 20459 AMD 02/18/98 98-1/87
R671-312 Commutation Hearings for Death Penalty Cases 20489 AMD 02/18/98 98-1/87
R671-315 Pardons 20461 AMD 02/18/98 98-1/89
R671-316 Redetermination 20463 AMD 02/18/98 98-1/90
R671-317 Interim Decisions 20465 AMD 02/18/98 98-1/91
R671-402 Special Conditions of Parole 20469 AMD 02/18/98 98-1/91
R671-403 Restitution 20490 AMD 02/18/98 98-1/92
R671-405 Parole Termination 20471 AMD 02/18/98 98-1/93
R671-501 Warrants of Arrest 20473 AMD 02/18/98 98-1/93
R671-503 Prerevocation Hearings 20475 AMD 02/18/98 98-1/95
R671-504 Timeliness of Parole Revocation Hearings 20477 AMD 02/18/98 98-1/95
R671-505 Parole Revocation Hearings 20479 AMD 02/18/98 98-1/96
R671-507 Restarting the Parole Period 20481 AMD 02/18/98 98-1/98
R671-508 Evidentiary Hearings 20483 AMD 02/18/98 98-1/98

PROFESSIONAL PRACTICES ADVISORY COMMISSION
Administration

R686-100 Professional Practices Advisory Commission, 20524 NEW 02/09/98 98-1/99
Rules of Procedure: Complaints and Hearings

PUBLIC SAFETY
Driver License

R708-1 Rehabilitation of Alcohol and Drug Problem 20335 REP 02/10/98 98-1/107
Drivers
R708-14 Adjudicative Proceedings For Driver License 20632 AMD 03/04/98 98-3/76

Actions Involving Alcohol and Drugs

Fire Marshal

R710-2 Rules Pursuant to the Utah Fireworks Act 20712 AMD 03/18/98 98-4/93

R710-3 Residential Care and Assisted Living Facilities 20713 AMD 03/18/98 98-4/94

R710-4 Buildings Under the Jurisdiction of the State Fire 20714 AMD 03/18/98 98-4/96
Prevention Board

R710-6 Liquefied Petroleum Gas Rules 20715 AMD 03/18/98 98-4/99
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R710-7 Concerns Servicing Automatic Fire Suppression 20277 AMD 01/15/98 97-24/108
Systems

R710-8 Day Care Rules 20716 AMD 03/18/98 98-4/103

R710-9 Rules Pursuant to the Utah Fire Prevention Law 20278 AMD 01/15/98 97-24/109

Highway Patrol

R714-110 Permit to Operate a Motor Vehicle in Violation of 21075 5YR 05/01/98 98-10/167
Equipment Laws

R714-158 Vehicle Safety Inspection Rule 20906 R&R 05/05/98 98-7/48

R714-159 Utah Street Rod Rule 20840 REP 05/05/98 98-7/56

R714-200 Department Standards for Lights and 20907 R&R 05/05/98 98-7/57
lllumination Devices on Vehicles

R714-205 Vehicle Window Tinting 21040 EXD 05/01/98 98-10/168

R714-210 Air Conditioning Equipment - Requirements 20908 R&R 05/05/98 98-7/59

R714-220 Standards for Protective Headgear 20909 R&R 05/05/98 98-7/60

R714-230 Standards and Specifications for Seat Belts 20910 R&R 05/05/98 98-7/61

R714-240 Standards and Specifications for Child Restraint 20911 R&R 05/05/98 98-7/62
Devices

R714-300 Brake Equipment Requirements 20912 R&R 05/05/98 98-7/63

R714-550 Rule for Spending Fees Generated by the 20698 AMD 03/24/98 98-4/104
Reinstatement of Driver Licenses

Law Enforcement and Technical Services, Criminal Identification

R722-1 Non-criminal Justice Agency Access to State 20629 REP 03/04/98 98-3/77
Criminal History Files

Law Enforcement and Technical Services, Regulatory Licensing

R724-4 Concealed Firearm Permit Rule 20806 R&R 04/16/98 98-6/46

Peace Officer Standards and Training

R728-404 Basic Training Basic Academy Rules 20810 AMD 04/15/98 98-6/52

R728-408 Reserve and Auxiliary Officer Standards 20831 5YR 03/04/98 98-7/77

R728-411 Guidelines Regarding Administrative Action 20832 5YR 03/04/98 98-7/77
Taken Against Individuals Functioning As Peace
Officers Without Peace Officer Certification Or
Powers

R728-502 Procedure for POST Instructor Certification 20833 5YR 03/04/98 98-7/78

R728-504 Regional Training 20834 5YR 03/04/98 98-7/78

PUBLIC SERVICE COMMISSION

Administration

R746-330 Rules for Water and Sewer Utilities Operating in 20957 5YR 03/31/98 98-8/65
Utah

R746-331 Determination of Exemption of Mutual Water 20626 EMR 01/05/98 98-3/87
Corporations

R746-331 Determination of Exemption of Mutual Water 20627 NEW 04/06/98 98-3/78
Corporations

R746-332 Depreciation Rates for Water Utilities 20964 5YR 04/02/98 98-9/70

R746-341 Lifeline Rule 20677 AMD 04/06/98 98-3/78
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R746-342 Rule on One-Way Paging 20970 5YR 04/03/98 98-9/71

R746-356-2 Definitions 20592 NSC 01/06/98 Not Printed

R746-360 Universal Public Telecommunications Service 20956 EMR 03/31/98 98-8/59
Support Fund

R746-402 Rules Governing Reports of Accidents by 20971 5YR 04/03/98 98-9/71
Electric, Gas, Telephone, and Water Utilities

R746-405 Rules Governing the Filing of Tariffs for Gas, 20972 5YR 04/03/98 98-9/72

Electric, Telephone, Water and Heat Utilities

REGENTS (BOARD OF)
Administration

R765-134 Informal Adjudicative Procedures Under the 20980 5YR 04/13/98 98-9/72
Utah Administrative Procedures Act
R765-555 Policy on Colleges and Universities Providing 20981 5YR 04/13/98 98-9/73

Facilities, Goods and Services in Competition
with Private Enterprise

R765-993 Records Access and Management 20982 5YR 04/13/98 98-9/73

SCHOOL AND INSTITUTIONAL TRUST LANDS
Administration
R850-80 Sale of Trust Lands 20395 AMD 02/03/98 02/03/98

STATEHOOD CENTENNIAL COMMISSION (UTAH)
Administration

R855-1 Functional Baseline: Administration 20924 EXD 03/17/98 98-8/67
R855-2 Disbursement of “Pass-Through” License Plate 20925 EXD 03/17/98 98-8/67
Revenues for Expenditure by County Centennial
Committees
R855-3 Disbursement of Discretionary Grants for 20926 EXD 03/17/98 98-8/67

Expenditure by County Centennial Committees,
Communities, Other Groups, and Individuals

TAX COMMISSION
Administration

R861-1A-23 Designation of Adjudicative Proceedings 20818 AMD 05/04/98 98-6/55
Pursuant to Utah Code Ann. Section 63-46b-4
R861-1A-24 Formal Adjudicative Proceedings Pursuant to 20819 AMD 05/04/98 98-6/56

Utah Code Ann. Sections 59-1-502.1, 63-46b-8,
and 63-46b-10

R861-1A-25 Informal Adjudicative Proceedings Pursuant to 20820 AMD 05/04/98 98-6/57
Utah Code Ann. Section 63-46b-5
R861-1A-26 Procedures for Formal and Informal 20821 AMD 05/04/98 98-6/57

Adjudicative Proceedings Pursuant to Utah
Code Ann. Sections 59-1-501, 63-46b-5, and
63-46b-6 through 63-46b-11

R861-1A-27 Discovery Pursuant to Utah Code Ann. Section 20822 AMD 05/04/98 98-6/59
63-46b-7
R861-1A-28 Evidence in Adjudicative Proceedings Pursuant 20823 AMD 05/04/98 98-6/59

to Utah Code Ann. Sections 59-1-210, 76-8-502,
76-8-503, 63-46b-8
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R861-1A-32 Mediation Process Pursuant to Utah Code 20824 AMD 05/04/98 98-6/60
Section 63-46b-1

Auditing

R865-4D-2 Clean Special Fuel Certificate, Refund 20392 AMD 02/24/98 98-1/112
Procedures for Undyed Diesel Fuel Used Off-
Highway or to Operate a Power Take-Off Unit,
and Sales Tax Liability Pursuant to Utah Code
Ann. Sections 59-13-301 and 59-13-304

R865-19S-58 Materials and Supplies Sold to Owners, 20828 AMD 05/04/98 98-6/61
Contractors and Repairmen of Real Property
Pursuant to Utah Code Ann. Sections 59-12-102
and 59-12-103

Motor Vehicle Enforcement

R877-23V-17 Reasonable Cause for Denial, Suspension, or 20393 AMD 02/24/98 98-1/113
Revocation of License Pursuant to Utah Code
Ann. Sections 41-3-105 and 41-3-209

Property Tax

R884-24P-7 Assessment of Mining Properties Pursuant to 20177 AMD 01/06/98 97-22/75
Utah Code Ann. Section 59-2-201

R884-24P-7 Assessment of Mining Properties Pursuant to 20649 AMD 03/10/98 98-3/81
Utah Code Ann. Section 59-2-201

R884-24P-7 Assessment of Mining Properties Pursuant to 20897 AMD 05/04/98 98-7/65
Utah Code Ann. Section 59-2-201

R884-24P-24 Form for Notice of Property Valuation and Tax 20394 AMD 02/24/98 98-1/114
Changes Pursuant to Utah Code Ann. Sections
59-2-918 through 59-2-924

R884-24P-58 One-Time Decrease in Certified Rate Based on 20203 AMD 02/24/98 97-23/96
Estimated County Option Sales Tax Pursuant to
Utah Code Ann. Section 59-2-924

R884-24P-59 One-Time Decrease in Certified Rate Based on 20204 AMD 02/24/98 97-23/96
Estimated Additional Resort Communities Sales
Tax Pursuant to Utah Code Ann. Section 59-2-
924

TRANSPORTATION

Motor Carrier

R909-1 Safety Regulations for Motor Carriers 20276 AMD 01/15/98 97-24/111

R909-1 Safety Regulations for Motor Carriers 20827 AMD 05/01/98 98-6/62

R909-4-11 Maximum Towing and Storage Rates 20271 AMD 02/27/98 97-24/112

Motor Carrier, Ports of Entry

R912-4 Limitation of Special Permit Vehicles in Provo 20646 5YR 01/12/98 98-3/104
Canyon. Legal and Permitted Vehicles

Operations, Traffic and Safety

R920-5-6 On Premise School Bus Loading Zones 20730 AMD 04/01/98 98-5/47
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Preconstruction

R930-1 Installation of New Mailboxes and Correction of 20881 5YR 03/11/98 98-7/78
Nonconforming Mailboxes

R930-5 Implementation of Agreements, Participation, 20544 R&R 03/11/98 98-2/69

Maintenance and Public Notice Responsibilities
Relating to Railway-Highway Projects

WORKFORCE SERVICES
Employment Development

R986-221 Demonstration Programs 20742 5YR 02/06/98 98-5/69
R986-301 Medicaid General Provisions 20743 5YR 02/06/98 98-5/70
R986-301 Medicaid General Provisions 20769 AMD 04/01/98 98-5/48
R986-302 Eligibility Requirements 20224 AMD 01/02/98 97-23/97
R986-302 Eligibility Requirements 20744 5YR 02/06/98 98-5/70
R986-303 Coverage Groups 20745 5YR 02/06/98 98-5/71
R986-303-301 A, B, and D Medicaid and A, B, and D 20319 AMD 02/03/98 98-1/116
Institutional Medicaid Coverage Groups
R986-304 Income and Budgeting 20746 5YR 02/06/98 98-5/71
R986-304 Income and Budgeting 20738 EMR 02/12/98 98-5/60
R986-304 Income and Budgeting 20739 AMD 04/01/98 98-5/49
R986-305 Resources 20726 EMR 02/12/98 98-4/123
R986-305 Resources 20747 5YR 02/06/98 98-5/72
R986-305 Resources 20770 AMD 04/01/98 98-5/55
R986-306 Program Benefits 20748 5YR 02/06/98 98-5/72
R986-306 Program Benefits 20777 AMD 04/01/98 98-5/57
R986-307 Eligibility Determination and Redetermination 20749 5YR 02/06/98 98-5/73
R986-307 Eligibility Determination and Redetermination 20774 AMD 04/01/98 98-5/58
R986-308 Record Management 20750 5YR 02/06/98 98-5/73
R986-309 Utah Medical Assistance Program (UMAP) 20751 5YR 02/06/98 98-5/74
R986-309-901 UMAP General Eligibility Requirements 20732 EMR 02/12/98 98-5/62
R986-310 Demonstration Programs 20752 5YR 02/06/98 98-5/74
R986-412 Conditions of Eligibility 20206 AMD 01/02/98 97-23/98
R986-414 Income 20207 AMD 01/02/98 97-23/99
R986-417 Documentation 20208 AMD see CPR 97-23/100
R986-417 Documentation 20208 CPR 02/03/98 98-1/120
R986-419 Income Limits 20209 AMD 01/02/98 97-23/102
R986-420 Maximum Allotments 20210 AMD 01/02/98 97-23/102
R986-421 Demonstration Programs 20211 AMD 01/02/98 97-23/103
R986-421 Demonstration Programs 20753 5YR 02/06/98 98-5/75
R986-701 Child Care Assistance General Provisions 20754 5YR 02/06/98 98-5/75
R986-702 Conditions of Eligibility and Client Payment 20755 5YR 02/06/98 98-5/76
Amount

R986-703 Child Care Programs 20756 5YR 02/06/98 98-5/77
R986-704 Income Rules and Eligibility Calculations 20757 5YR 02/06/98 98-5/77
R986-705 Resources 20758 5YR 02/06/98 98-5/78
R986-706 Provider Payment and Contracting 20759 5YR 02/06/98 98-5/78
R986-707 Eligibility 20760 5YR 02/06/98 98-5/79
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